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CURRENT TOPICS. 


THE APPEAL Lists are in course of being reduced to a condition 
which will leave at the end of the present sittings few cases undis- 
posed of. After the present week twenty working days only 
remain before the 13th of August, and not more than fourteen 
appeals remain on the list of either division of the court. 





We are Gtap that Mr. Munron’s motion in favour of a conver- 
sazione in April was carried. As we have often pointed out, one 
thing very much needed is to bring the London members of the 
Incorporated Law Scciety into closer social intercourse ; to afford 
them, in fact, the opportunities for this which the provincial meet- 
ings give to large sections of the country members. The experi- 
ment is certainly worth trying, and we believe thet the arrange- 
mente for the organization of the conversaziore msy be left with 
confidence in the hands cf the council. 


Tr woutp be advantageous if the official referees would make it 
a rule to frame their reports upon the same Jines as the chief 
clerks of the Chancery judges frame their certificates. On Tues- 
day last Mr. Justice Curry had before him a report which, in the 
shortest possible terms, expressed that the result of the inves- 
tigation which had been made would appear upon a certain account. 
On the account being produced, it had the appearance of a very 
rough draft, containing many erasures in red ink and sundry fugi- 
tive notes by way of remark by the referee, and exhibiting the 
results of an idle moment in the drawing of a horse’s head. Con- 
siderable time was wasted in extracting from this document what 
the finding of the official referee really was. It would have been 
more simple had the account been annexed to the report, shewing 
in double columns the items as precented, and the items allowed, 
and the short result stated in figures in the body of the report. 





Wuute on tho subject of referees’ reports, especially in cases where 
the referee directs judgment to be entered, attention should bedirected 
to the necessity for entering judgment at the earliest possible 
moment after the report is filed, as until judgment is entered the 
report has no operation to bind the property of a party to the 
action. A reference to R. 8. C, ord. 41, r. 4, will shew the 
importance of this suggestion, as it is thero provided that the entry 
of judgment dates on the day on which the requisite documents 
are left with the proper officer for the purpose of such entry, and 
the judgment only takes effect from that day. 





THosz wHo, two years ago, attended the Newcastle mecting of 
the Incorporated Law Society and enjoyed Mr. Ciayron's hospi- 
tality at the Chesters, will leern with regret the news of his death. 
We believe we are right in saying that at the time of his death, 
in his ninety-ninth year, he was the oldest solicitor in England, 
and he was certainly not one of the least remarkable. His father 
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and himself held office as town clerks of Newcastle for over seventy 
years, and the period of the late Mr. Ciayton’s tenure of office 
covered the development of the railway system and the rise of 
Newcastle to its present position. In both he seems to have taken 
a prominent part. According to the testimony of an old inhabitant, 
‘Cit was Joun Crayton practically who made Newcastle ’’—that is, 
it was his counsel, and also, probably, the sinews of war which he 
was able to provide, which enabled the founders of the modern 
Newcastle to carry out their operations. He was well known as 
an antiquary, and Dr. Bruce dedicated to him the third edition of 
his *‘ Roman Wall,” remarking of Mr. Crayron:—‘‘On whose 
estates the most extensive and the most interesting remains of the 
Roman Wall are to be found, and who, by the care which he has 
exercised in preserving them, and the skill and liberality with 
which he has conducted those explorations which were necessary 
to their due development, has laid the lover of his country’s history 
under the greatest obligations.” 





We rvsiish elsewhere the annual register of attendances 
of members of the Council of the Incorporated Law Society. As 
usual, Mr. Pennineton heads the list with 35 attendances at 
eourcil meetings and 131 attendances at committees—an aggregate 
of 166 attendances. There is a diminution of 12 attendances from 
his last year’s aggregate, which we may surmise to be due to the 
fact that 12 fewer meetings have been held. As usual, also, Mr. 
Lage is only just behind the treasurer with 34 attendances at 
council mectings and 129 attendances at committees—an aggregate 
of 163 attendances. The president comes in a good third, with an 
aggregate of 148 attendances; but there is no other member with 
an aggregate of three figures, though Mr. Hunter and Mr. Roscoz 
come close to it. The list is interesting as shewing that some of 
the busiest men in England are also the most assiduous in attention 
to the interests of their profession. But it should be added that, 
although the council would be in somewhat poor case if deprived 
of the staunch band of frequent attendants, the value of a member 
is not necessarily to be measured by the figure he cuts in this list. 
There are men with special knowledge, position, and influence 
whom it is in the highest degree desirable to have in intimate 
relation with the leading representative body of the profession, 
ce gg they may not take much part in the ordinary work of the 
council. 





THE NEW cLAUsE proposed by the Incorporated Law Society for 
insertion in wills to avoid the great expense of ascertaining the 
relative values of real and personal property for the purposes of the 
Inland Revenue Act, 1888, s. 21, in the common case where the 
testator directs his real and personal estate to be converted and his 
debts, legacies, funeral and testamentary expenses to be paid out of 
the proceeds of conversion, is the following :— 
sus to pel peti e given by ae will or by any codicil hereto 

out of my personal estate, in exoneration, 
may be, of the — of sale of —8 real estate.” — 

When this form is used it will still be necessary, unless the 
amount of personalty is sufficient for payment of the testa- 
tor’s debts, funeral and testamentary expenses, and legacies, 
to go to the expense of ascertaining the relative value of his 
real and personal property. It must be remembered that 
debts and funeral and testamentary expenses must be paid 
before the legacies, and, except in the case just menticned, it 
will be necessary to apportion the burden of these payments 
between the real and personal property for the purpose of seeing 
whether there remains sufficient personalty to satisfy the legacies. 
It has, therefore, been suggested (see the form 2 Key & Elph. 
Comp. 31d ed., 739 (ix ) ) to add a direction that the debts, funeral 
and testamentary expenses, shall be psid out of the proceeds of 
conversion of real estate in exoneration of the personalty. It 
must, however, be remembered that if this is done the amount of 
the debts cannot be deducted for the purposes of probate duty. The 
propriety, therefore, of inserting this provision must depend on the 
circumstances of the case. It may, perhaps, be added that, as 

joperty given to the testator’s widow is not liable to succession 
ig, it — proper in all cases to direct that a legacy or 

0 


annuity ¢ should be paid primarily out of the proceeds of 


conversion of the real estate, in exoneration of the personal estate. 





WE conress we do not see that any difficulty arises owing to the 
difference, alluded to by our esteemed correspondent Mr. Muwron 
in a letter printed elsewhere, between the investments authorized 
by the General Order of November, 1888, and by the Trust 
Investment Act, 1889. The reason why trustees are permitted 
to invest in the investments mentioned in that order is, not 
merely that the order and previous Act authorize them to do so, but 
also that the Act of 1889 authorizes them to invest in the invest- 
ments for the time being authorized for cash under the control of 
the court. Reading, therefore, the order into the Act of 1889, we find 
that trustees have two different powers: one a power to invest in 
debentures of a railway company which has “during each of the 
ten years last before the date of investment paid a dividend of not 
less than three per cent. per annum on its ordinary stock.” This 
power is conferred by statute, and no general order can prevent 
trustees from acting under it. The other power, which is con- 
ferred by the joint effect of the Act and the order, is a power to 
make similar investments where “‘a dividend” has been paid. The 
rule-making authority can at any time alter the order. Probably 
the true way of looking at the two powers is this: Parliament has 
prescribed by statute certain investments that it considers not only 
safe, but likely, for a long time to come, to remain safe. But 
bearing in mind that, from time to time, other investments may be 
safe, and afterwards becomie unsafe, Parliament has, in effect, em- 
powered the rule-making body, from time to time, to authorize 
other investments, always bearing in mind that, however cautious 
the rule-making authority may become, it cannot prevent trus- 
tees from making those investments which are directly author- 
ized by statute. In other words, the investments authorized 
by the joint effect of the statute and general order are in addition 
to those authorized by the statute alone. It is quite impossible 
that there can be any conflict between the statute and the order, 
the authority of the latter to protect trustees being, as we have 
already pointed out, derived from the statute itself. As to 
the other point raised by our correspondent, as to the meaning of 
“ ordinary stock,” words in an Act of Parliament must, as in any 
other document, be taken in their ordinary meaning. We should 
have thought that the distinction between preference and ordinary 
stock was perfectly well known. It the view hinted at by our 
correspondent is to prevail, all that a dishonest railway company, 
wishing to enable trustees to invest in its debentures, will have to 
do, will be to pay no dividends at all on its ordinary stock for 
several years, and then to urge that its “ preference”’ is, in fact, 
its ‘‘ ordinary ” stock. 





Ir 1s stated that Mr. Hastie intends to test the question as to 
whether Mr. G. B. Grecory is qualified to remain a member of 
the Council of the Incorporated Law Society. The question to be 
decided is really whether Mr. Grecory or Mr. Hastie is to sit in 
the council. For if Mr. Hasrre’s contention should be held by 
the court to be correct, he would become a member of the 
counci), as there would then be only eleven candidates for the 
eleven vacancies on the council. As the matter is to be litigated, 
we do not desire to express an opinion upon the decision, but we 
may indicate the points on which the controversy is likely to turn. 
The charter of the society provides (clause 1) that it shall be 
composed of attorneys, solicitors, or proctors practising in the 
United Kingdom, or writers to the signet in Scotland, or any such 
persons who shall have practised and shall have voluntarily retired 
from practice (not being barristers) as shall from time to time be 
elected members of the society. The charter also provides (clause 
8) that, for the better government of the society and the manage - 
ment of its concerns, there shall be a council elected from such 
smong the members as shall be attorneys, solicitors, or proctors 
practising in England. This clause apparently only refers to the 
qualification to be possessed by a member at the time of his 
election on the council, and it might be argued that there is 
nothing in the clause to say that, in order to remain a member of 
the council, he must continue to take out his certificate. A 
bye-law of the society, however, provides that every vacancy 
in the council occasioned by retirement in rotation, or by death, 
resignation, disqualification, or removal, shall be filled up at the 
same or the next annual general meeting. It is doubtful what 
the disqualification here referred to means, but it may be that it is 
the discontinuance of practice, which, again, may mean the dis- 
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continuance of the annual certificate. The 12th section of the Soli- 


and this is exactly the rule laid down by Corron, L.J., in Peek vy. 


citors Act, 1874 (37 & 38 Vict. c. 68), provides that, for the purposes | Derry 


of that section, a person shall be deemed to be duly qualified to act 
as an attorney or solicitor if he shall have in force at the time a duly- 
stamped certificate authorizing him so to do; and it is open to argu- 
ment that a solicitor who takes out bis annual certificate is a prac- 
tising solicitor, even though he may do no work, or very little work, 
as a solicitor, either involuntarily, owing to the lack of clients, or 
voluntarily, through leaving all the work to bis partners, or through 
limiting his work (where he has no partners) to occasional services 
asa solicitor for an old client or institution. Whatever may be the 
decision upon the legal point, we think there can be but one 
opinion as to the lack of gratitude shewn in raising the question 
in the case of Mr. Grecory. He has been a member of the 
council since 1863, and has, therefore, served the society for 
twenty-seven years, during sixteen of which, from his place in 
Parliament, he paid assiduous attention to the interests of the 
society and the profession at large. 





Tae Dreecrors’ Lranriry Brixis likely to leave the House of Lords 
in a form in which Mr. Wanmuneron will not recognize it. In the 
House of Commons, apart from considerable re-arrangement, the chief 
change introduced related to the mode of recovering damages. The 
original proposal was that the directors and other persons responsible 
for the iesue of prospectuses should be deemed to warrant their 
statements to be true, and that shareholders should be entitied to 
recover damages as though the warranty had been contained in a 
contract for the sale of the shares. In its present form, this 
machinery is dropped, and the Bill imposes directly upon the same 
persons a liability to pay compensation to shareholders “ for the 
loss or damage they may have sustained by reason of any untrue or 
misleading statement in the prospectus or notice, or in any report 
or memorandum incorporated therewith or referred to therein.” 
A director may, indeed, escape liability, but, im order for him to 
do so, a multifarious burden of proof is cast upon him. In the first 
place, he may prove that he had not consented to be director, or 
had withdrawn his consent before the issue of the prospectus or 
notice. Failing this, he must distinguish between statements 
which are, and those which are not, made on the authority of an 
expert. As to the latter, he can only avoid liability if he can 
prove (1) that he had made reasonable inquiry into the statement ; 
(2) that he had reasonable ground to believe the same to be true, 
and not misleading ; and (3) that he did so believe, and continued 
so to believe up to the time of the allotment of shares. As to any 
statement made on the authority of an expert, he must prove 
(1) that it was a true and fair statement or extract from the 
expert’s report; (2) that he had reasonable ground for be- 
lieving that the report was made in’ good faith, and that 
the expert was competent to make it; and (3) that he did so 
believe, and continued so to believe, up to the time of allotment of 
shares. Putting aside the new word “‘ misleading” which, after 
the criticism of Lord Herscuett and the Lord Chancellor, is certain 
to be rejected as superfluous, the gist of all this is, that a share- 
holder, by simply proving that a statement is untrue in fact, and 
that he has thereby incurred loss, throws upon all ns named 
as directors in the prospectus and an undefined number of persons 
responsible for its issue a primd facie liability to compensate him, 
at the burden then lies upon them of escaping this liability by 
proof of the above particulars. Of course this is 
much further than bringing back the law to what it was before the 
decision in Peek vy. Derry. As to the exact effect of that decision 
there may be some little doubt. Itis usual to say that it estab- 
lished that actual fraud is essential in order to make a director liable, 
but at the same time actual fraud, according to Lord Herscuett, is 
held to exist whenever a false statement has been made “ reck- 
lessly, careless whether it be true or false.” What, however, the 
same authority now, as a legislator, professes himself to be ready 
to do, is to re-establish the law as formerly a in the 
Chancery Division and in the Court of Appeal. e only part of 
the Bill which he is willing to support is the principle that ‘‘if a 

n, putting forward untrue statements with the view of 
inducing others to invest their money in any undertaking, makes 





Att Tue rest of the Bill was described by Lord Henscwets. as 
mere detail and machinery, and he seems to have treated very 
lightly the manner in which the burden of proof, as to all 
matters of excuse, is shifted on to the directors. Surely he under- 
rated the difficulty which this will often raise in the case of 
directors who from any reason, such as incapacity or death, are 
unable to give affirmative evidence with regard to their examina- 
tice of, and balled Se Ove, ope © ee Seeees So ee 


or not, he intimated his intention to deal with it with a free hand, 
and the same course was taken by all the other law lords, the Lord 
Chancellor, Lord Bramwett, and Lord Esuer, who took part in 
the debate. It may somewhat startle the promoters of the Bill to 
find the two former both protesting that, even if it had been 
already in force, the decision in Peek v. Derry would have been 
just the same. But that is only in keeping with the mystery 
which surrounds the case. It has never been clear how, even upon 
the law as laid down by Lord Hxrscuett, the defendants escaped 
liability. But how to let them escape under the present Bill, with 
the necessity which it imposes of proving actual examination into 
each statement and actual belief in it at the time of allotment, 
would be a puzzle the House of Lords themselves might 
find it difficult to solve. Probably the best thing to do with 
the Bill will be to drop the elaborate enunciation of grounds 
of non-liability, as well i 

statements made on the authority of experts, and enunciate in a 
short form the principle laid down by Lord Henscuen. This 
would place the courts in just the same position as they were in 
till recently, and would leave them to ascertain who is i 

for each statement. If the House of Lords try to devise new 
machinery for the working out of the principle, the probability i: 
that Mr. Wanmmveton and his friends will find an opportunity of 
exercising a good deal of retaliatory criticism. All that ic really 
wanted is to obtain legislative sanction for the principle enunciated~ 
by Lord Cuztasrorp in Venezuela Railway Co. v. Kisch (L. R. 2 
H. L. 99), that the utmost candour and hi ought to charac- 
terize the statements of those who have sole cognizance of the facts 
upon the basis of which they invite the co-operation of the public, 
and the application of the principle will be the safer the less the 
courts are fettered by minute regulations. 





In rae case of Barker v. The Fleetwood I: vement Commis- 
stoners, the Court of Ap have decided very naturally— 
that the mere fact of a solicitor suing in the High Court, when the 


such proof of negligence as to disentitle him to recover his costs. 
In the particular instance the suit seems to have been disastrous 


enough. A sum of £34 was to be recovered for work done by the 
defendants under the Public Health Act, 1870, in respect of certain 
property. The owner of the property had mortgaged it, and the 
mortgagee was in possession, but the demand for the money was 
made to the mortgagor, and served on the premi 
difficulties arose, and an action brought by the tiff, on behalf 
of the defendants, in the Chancery Court of Lancaster, after a 
hearing of four days, was decided against them. The costs 
very | amounted to £580, of which £244 were due to the plaintiff, and 
this latter sum they declined to pay, on the that the action 
was one which might have been brought in the county court. The 


( 


present action, which he then instituted to 
was tried before Cartes, J., who found that 
negligence, and decided in his favour. Of course, if it 
that an action t in the High Court can in no 
costs, then it is neg] in the solicitor to bring it 
his client, with a full knowledge of the consequences, so 
Milan, end Wits mes 06 SE ee ee Se See 
from Lee v. Dizon (3 F. & F. 744). But 

the High Court and the county court is concurrent, there may be 
various reasons which make it advisable to 

though the costs incurred would be less in the latter. As Bows, 
L.J., said, regard must be had to the nature of the case and the 
reasonable t of success. In the 
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those untrue statements without yorsre! gees for believing 
them to be true, that person ought to be held responsible to those 
who have suffered through believing his statements to be true,” 





related to a charge on real property, 
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would probably have been easily won. Moreover, the costs were 
incurred by reason of the solicitor not having foreseen the difficulties 
that would arise. This want of foresight, however, was not 
negligence, and so the Court of Appeal, upholding Charles, J., 
decided. 





In THe case of Re Smith, Ez parte Hepburn, upon which we 
commented when it was decided by Cavz, J. (ante, p. 500), the 
Court of Appeal have dissipated completely the idea that a mort- 
gagee of leaseholds by sub-demise can get rid of his liability to take 
a vesting order under section 55, sub-section (6), of the Bankruptcy 
Act, 1883, by assigning to a man of straw who is to take as trustee 
for him. The purport of the section is that a mortgagee by demise 
from the bankrupt is not to avail himself of it so as to get the 
benefit of the bankrupt’s estate, unless he is willing also to accept 
the burden of his obligations. Consequently, as a discretion is 
vested in the court with regard to making any order at all, this, 
according to Cave, J., would only be exercised if the mortgagee 
were actually willing to assume liability, and so carry out the 
object of the section. But the Court of Appeal have dealt with 
the matter still more decisively by holding the assignment to the 
proposed trustee to he in itself merely a device to defeat the 
statute, and therefore invalid. The whole transaction, conse- 
quently, was treated as altogether void, and the mortgagees were 
in the eame position as if the assignment had not been made. 
The day seems to have gone by when conveyancing devices can 
defeat the intention of statutes, or, at any rate, not in this way 
can mortgegees by sub-demise preserve the freedom from liability 
which the form of their mortgage originally gives them. 





A warwine to solicitors was administered by Mr. Justice Currry 
on Tuesday last when he disallowed the costs of a gentleman 
concerned for a plaintiff on the ground that he was not in 
attendance when his case was called on, and had not previously 
left any papers for the use of the court. The learned judge was 
suffering from the misfortune of finding at the sitting of the court 
that the first case in the paper could not be heard by reason of the 
leading counsel, who was in the middle of his reply, being 
unexpectedly called away to attend at the Privy Council, and that 
the whole of the day’s paper was then called without any member 
of the bar being present to argue a single case. Although 
experiencing much annoyance, the learned judge waited until the 
lagging ones appeared and business could be proceeded with. 
When the fourth case in the paper was called on, it seems to have 
operated as a “last straw,” and to have moved even this even- 
tem: and patient judge to exercise his undoubted power of 

isallowing costs. But the sufferer in this instance has no one but 
himself to blame. 








“ONCE A MORTGAGE ALWAYS A MORTGAGE.” 


. In the case of Marguis of Northampton v. Pollock, reported else- 


where, the Court of Appeal have affirmed by a majority (Corrox 
and Linvtey, LJJ., Bowen, L.J., diss.) the decision of Noxru, J., 
upon which we commented at the time when it was given (ante, 
p- 263). The result illustrates the strictness with which the 
courts apply the rule that no fetter is allowed on the equity of 
redemption in mortgaged property, extending it to the case where 
the pro itself has never, previously to the mortgage, 
belonged to the mortgagor, and has, indeed, only been created for 
the purposes of the mortgage and under the terms of a special 
contract. In 1879 an insurance company, for whom the defend- 
ants were trustees, advanced the sum of £10,000 to Earl Compton, 
the eldest son of tbe plaintiff. The primary security for this was 
a mortgage given by the earl upon his reversionary interest in 
certain Scotch estates, but as the interest was contingent upon his 
surviving his father, the possibility of this event not happening 
had to be provided for, and an agreement was entered into by which 
the earl’s life was to be insured against that of his father for the sum 
of £34,500. or this purpose a policy was to be taken out in 
the insurance company in the names of their trustees, and the 
company were to pay the premiums for the first five years. After 
that it was contemplated that the earl would pay them himeelf, 





but, in the event of his failure to do so, they were authorized to 
continue the payments, and he expressly bound himself to repay 
the premiums in addition to the loan and interest. The original 
agreement with regard to the creation of the policy provided that, 
in the event of his paying to the company the whole sums due to 
them in the lifetime of his father, they were to assign to him the 
policy, while, in the event of his death within the same period, 
the company, after paying themselves out of the policy moneys, 
should hand over the excess to his representatives. In this latter 
point, however, the agreement was subsequently altered, and it 
was provided that, in the event of the death of Earl Comrron 
before his father without repayment of the mortgage debt, the 
policy and the sums thereby secured should belong absolutely to 
the company. 

As to the general rule of equity expressed shortly in the phrase 
‘‘once a mortgage always a mortgage,” there is, of course, no 
doubt, and no doubt was hinted by Lord Justice Bowzn in the dis- 
sentient judgment which he delivered. The rule was recognized 
in Howard v. Harris (1 Vern. 190) and Jennings v. Ward (2 
Vern. 520), in 1683 and 1705 respectively, and has repeatedly 
been acted upon. Moreover, the creation of policies in tho interest 
of creditors, in order to insure them against the death of the debtor 
before he has paid his debt, is a matter of common practice, and it 
is well settled that where the premiums are to be charged to the 
debtor, even though the policy is taken out in the name of the 
creditor, the estate of the debtor is entitled to any surplus there 
may be after satisfaction of the debt. In Lea v. Hinton (5 De G. 
M. & G. 823) one of the makers of a joint and several promissory 
note, who was a surety for the other, effected an insurance on the 
life of the latter, with his privity and concurrence, for an amount 
equal to that secured by the note. The principal debtor died, 
having appointed the surety his executor, and the latter received 
the insurance money. The testator’s estate was sufficient to pay 
the debt, and the surety did in fact satisfy the debt out of it, 
claiming to keep on his own account the insurance money in respect 
of which he had himself paid the premiums. The Court of Appeal 
(Kniext-Broce and Tvrver, L.JJ.) held, however, that so much as 
was not required to protect or indemnify himself must go towards 
payment of the debt in relief of the estate. Although no surplus 
was in question, this was a decision, of course, that the benefit of 
the policy belonged to the debtor. In Morland v. Isaac (3 W. R. 
397, 20 Beav. 389) the rule was based more distinctly upon the 
fact that the debtor was liable to the payment of the premiums. 
There a creditor insured the life of his debtor in his (the creditor’s) 
own name, and in accounts rendered he charged the debtor with 
premiums, although they were never paid by him. Under these cir- 
cumstances Romitty, M.R., considered that the debtor during his life 
could have required an assignment of the policy on payment of the 
debt and premiums, and that the same right existed in favour of his 
representatives after his death. Consequently they were entitled to 
the produce of the policy after allowing for these amounts. In 
Drysdale v. Piggott (4 W. R. 773,8 De G. M. & G. 546), a slight 
variation occurred. The debtor paid two premiums himeelf and 
then the creditor had to keep them up. This circumstance 
was relied upon as shewing that the debtor had abandoned the 
policy, and Romy, M.R, held that it had such an effect. His 
decision, however, was reversed in the Court of Appeal, where it 
was said by Knicut-Bruce, L.J., that a creditor, who chooses to 
preserve a pledge, preserves it for the benefit of the owner, subject 
to his lien for the debt and for the expenses incurred in preserving 
it. It appears to have been conceded on behalf of the creditor 
that though the policy was taken out in his name, yet originally it 
belonged in equity to the debtor. Finally, all these cases were 
discussed by Sruarr, V.C., in Courtenay v. Wright (9 W.R. 153, 2 
Giff. 337), and he deduced from them the rule that where the rela- 
tion of debtor and creditor subsists, and the evidenee of the real 
nature of the transaction shews that the policy was effected by the 
creditor as an indemnity, then, if the expense of keeping up the 
policy falls substantially on the debtor, he is, on a principle of 
natural equity, entitled to delivery of the policy on payment of the 
debt. In that case the policy was taken out in the name of the 
creditor and the premiums were paid by the creditor, but the debtor 
was bound by covenant to repay them. Consequently the burden of 
them must sooner or later fall upon him, and the Vice-Chancellor 
considered that the above rule was simply an application of the 
maxim, ‘‘ Qui sentit onus sentire debet et commodum.” 
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Judged by the light of these decisions—and Bowsn, LJ., made 
no attempt to controvert them—the present case does not seem to 
present any special difficulty. If the policy had been taken out 
by the insurance company in some other office, all the elements 
necessary for a decision in favour of the debtor’s estate would 
have been present. There was the relation of debtor and 
creditor, the policy was taken out by the latter as an indemnity, 
and the premiums were chargeable against the debtor. The 
equitable interest in the policy would have been in him, and he 
would have been entitled to call for an assignment at any time on 
payment of principal, interest, and premiums. His interest 
would have been, therefore, an equity of redemption, and would 
have fallen within the general rule preventing any fetter from 
being imposed upon it. This being so, it seems to be immaterial 
that the risk of the policy was taken by the insurance company 
themselves. To cover this they took also the premiums, which, 
in the event that has happened, are payable out of the policy 
moneys, and, if the earl had survived his father, would have been 
payable out of the Scotch estates. The agreement, therefore, 
which in the former event gave the policy absolutely to the com- 
pany, was, according to the settled rule of equity, void, and it is 
not necessary to rely upon the circumstance adverted to by 
Linviey, L.J., that, while securing the benefit of the policy for 
the company, it appeared to leave the estate of Earl Compton still 
liable for the loan, interest, and premiums. 

The objection taken by Bowen, L.J., that the transaction with 

regard to the policy was not one of mortgage, but a wagering and 
speculative bargain intended to replace a mortgage which, in the 
event which happened, became defunct, is hardly borne out by the 
facts and by the law deducible from the above cases. The policy 
and the mortgage formed, in reality, one continuous security by 
which the insurance company was to be saved from loss in any 
event, for, of course, the risk of having to pay the policy moneys 
was, as just pointed out, covered by the premiume, and had 
nothing to do with the risk of losing the £10,000. While the 
earl’s father was living their security was the policy: after his 
death their security was to be the mortgage. In no way, except 
thus as to succession in point of time, was the policy connected 
with the mortgage, and it is curious to see suspicion thrown upon 
the reality of the mortgage of the policy because the mortgage of 
the land never took effect. Treating, then, the policy by itself, 
we have the ordinary case of a policy taken out by the creditor 
for his own indemnity but at the debtor’s charge, and as to this 
we have shewn that there is abundant authority. Another point 
was taken by Lord Justice Bowzn—that the charging of premiums 
to the debtor simply raises a presumption that the policy is meant 
to be hie, and that this can be rebutted by proof of express inten- 
tion to the contrary. But surely in such a case there is more than 
a presumption, and the fact that he is chargeable with the 
premiums immediately veets the equitable interest in him. Indeed, 
the agreement recognized his right to call for an assignment during 
his life, and all that the clause in question proposed to do was to 
deprive his estate of this right, or of its equivalent, the right to 
the policy moneys, after his death. In other worde, he was 
recognized as having an equity of redemption, but in certain 
events it was to cease. This seems to be a pretty clear attempt 
to evade the law. Every policy of insurance represents, indeed, 
to a certain extent a speculative and wagering bargain, but in the 
present case it was created in the course of the regular business of 
the company, and was no more open to this objection than any of 
the rest of their policies. Upon its creation it became the subject- 
matter of the security which was held by the company, and upon 
which they relied until the mortgage of the land became operative. 
It is difficult to see, then, how it could avoid the ordinary 
incidents of such securities, and how even the express agreement 
of the parties could be allowed to impose a fetter upon the right 
of the debtor or his representatives to redeem it. 








*,* We regret that pressure on our space again compels us to hold over 
several reviews. 

Sir Thomas Chambers, Q 0., the Recorder of London, has, says the 
Times, given authority for stating, in reference to persistent rumours as 
to his approaching retirement, that he has no intention whatever of 
vacating the position which he has held for the last twelve years. 
Although in his reventy-sixth year, he suffers, he states, from none of 


LIABILITY FOR NOT MOWING THISTLES. 


Tr has always appeared to us that a certain interest attaches to 
questions of law dealing with the more elementary conditions of 
human life, which is apt to be wanting in cases concerning the 
artificial creations of our commercial or political system. The 
recent case of Giles v. Walker (24 Q. B. D. 656) affords, we think, a 
curious illustration of the kind of question to which we refer. The 
facts were these. The defendant, a farmer, occupied land, which 
had originally been forest land, but which had, some years prior 
to the defendant’s occupation of it, been brought into cultivation by 
the then occupier. The forest land, prior to cultivation, did not 
bear thistles; but, after it had been brought into cultivation, 
thistles sprang up all over it. The defendant did not periodically 
mow the thistles so as to prevent them from seeding, and in the 
years 1887 and 1888 there were thousands of thistles on his land 
in full seed. The consequence was that the thistle seeds were 
blown by the wiad in large quantities on to the adjoining land of 
the plaintiff, where they took root and did damage. The plaiatiff 
sued the defendant for such damage in the county court. The 
judge left to the jury the question whether the defendant, in not 
cutting the thistles, had been negligent. The jury found that he 
had, and judgment was, therefore, given for the plaintiff. The 
defendant appealed, and the Divisional Court (Lord Coxerrpex, 
CJ., and Lord Esser, M. ) allowed the appeal. The argument 
employed for the plaintiff was that the defendant’s predecessor in 
title, by altering the natural condition of the land, had created a 
nuisance, as much as if he had intentionally grown the thistles 
there ; and that the defendant, *— into the occupation 
of the land with a nuisance upon it, became subject to a liability 
to prevent damage from thereby accruing to his neighbour. This 
argument is ingenious; but it does not seem to have much affected 
the minds of the learned judges, who promptly gave a somewhat 
laconic judgment to the effect that such an action had never been 
heard of, and that there could be no duty as between adjoining 
occupiers to cut the thistles, which were the natural growth of the 
soil. 

In this, as in many other such cases of alleged tort, it is easier 
to arrive at a conclusion than exactly to formulate the principle 
upon which such conclusion is based. One feels instinctively that 
the liability which was suggested in this case is of too sweeping a 
nature, but one also feels that expressions have been sometimes 
used to formulate a liability with regard to matters of this kind 
that are capable of a plausible application to the case. The 
principle upon which the argument for the plaintiff professed to be 
based appears to be that of which the well-known decision in 
Fletcher v. Rylands (L. R. 3 H. L. 339) is a leading illustration 
viz., that, where an occupier of land has altered the natural state 
of things, and so brought or caused to exist upon his land some- 
thing which, if it escapes, will be likely to do mischief to a neigh- 
bouring owner’s property, he is bound to keep it in and prevent its 
doing such mischief. But it seems to us that the argument rather 
begged the question when it assumed that the defendant’s pre- 
decessor in title had created the nuisance as much as if he had 
intentionally grown the thistles on the land. What might have 
been the result if he had intentionally done so it is unnecessary to 
discuss. The question we wish to consider is whether he can be 
said to have caused the thistles to exist on his land withia the 
meaning of the principle te which we have alluded. 

We admit that the bringing of the something in question, or 
causing it to exist, on the land, need not, for the purposes of this 
principle, be by direct action, provided it be the sufficiently 
proximate result of the defendant’s action, or the action of thore 
with whom he is in privity. It may be that, if I make an ex- 
cavation in my land, so situated that the natural and necessary 
consequence is that water comes into it ia such quantities that, if 
it escapes, it will do mischief to my neighbour, [ am responsible for 
preventing its escape. But can it be raid that, in this cense, the 
defendant’s predecessor brought the thistles on his land? The 
thistles came on the land, we suppose, by the action of the winds 
blowing thistledown, possibly from remote quarters, upon it. It 
is apparently a very incalculable matter to what extent this may 
or may not take place. A chsin of natural causes intervents 
between the acts of clearing and cultivating the land and the 
growth of the thistles. No doubt the defendant’s predecessor in 





the inconveniences which generally accompany advanced years. 


title did that without which the thistles could not have sprung 
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up, but, though, therefore, in a scientific sense he may be said to 
have caused the thistles to exist on the land, it does not follow 
that he did so in the requisite legal sense. We hardly think that 
the growth of the thistles on the land was such a direct and 
necessary consequence of bringing the soil into cultivation as to 
enable it to be said that he brought or caused the thistles to exist 
on his land within the meaning of the principle in question. 
This seems to us to distinguish the case from Crowhurst v. 
Amersham Burial Board (4 Ex. D. 5), where yew trees were 
planted by the defendants upon their land, which, growing over 
the boundary, were browsed by the plaintiff’s horse and poisoned 
him. The case is not like that which we suggested, where a 
person having made an excavation on his land, by the necessary 
operation of gravity water finds its way into such excavation. 
Again, another consideration arises. Can the defendant’s pre- 
decessor in title be said to have altered the natural state of things 
on his lend in the sense in which the expression is usually 
employed in this connection? We doubt whether an ordinary 
and reasonable user of land, such as bringing it into cultivation, 
can be said to be such an alteration. 

The law with regard to the rights and liabilities of owners of 
adjacent land inter se must be based to some extent upon a balance 
of expediency and convenience as between conflicting interests. It 
is obvious that there are many usual and reasonable modes of deal- 
ing with land which in one ecense alter the natural state of things 
and may cause consequential damage to an adjoining owner, but 
are, nevertheless, not actionable. The draining of land in the 
ordinary course of agriculture may prejudicially affect others, but 
they have no right of action for the interference with the water 
which does not flow in a defined channel; and many other such 
instances might be given. It has always seemed to us that the 
basis of law on such matters must be sought in considerations 
of practical expediency as applied to the exigencies developed 
by humen life, rather than any theoretical formula. There are 
certain obvious and important matters in respect of which the law 
recognizes the right of the landowner to protection against the 
effects of an alteration of the natural state of things by a neighbour 
—¢eg, the flow of water in a natural stream, the support of one 
piece of land by another, and such like. It isobvious that, if such 
rights were not recognized, the state of the owners of adjacent 
lands would really be one of internecine warfare. Such a state of 
things would not be for the interest of the community at large. 
, if there were any general principle to the effect that any 
alteration of the natural state of land by a proprietor, which, how- 
ever remotely, and with however maty intermediate natural steps, 

i damage to another proprietor, was actionable, too great 
a restriction of the primé facie incidents of proprietorship would be 
involved without a corresponding benefit to the community. The 
use of Jand for the purpose of cultivation is one of the most 
ordinary and natural incidents of ownership. It does not seem to 
us to constitute such an alteration of the natural state of things 
person so using the land ought to be responsible for any 
thereby indirectly occasioned to a neighbour, as in the case 
discussing, by the growth of thistles. Such damage appears 
to be eminently in the nature of what the law terms 
um absque injurid. 
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CORRESPONDENCE. 
TRUST INVESTMENTS. 
[To the Editor of the Solicitors’ Journal.) 


Bir,—The co-existence of an Order of Court with a statutory 
suthcrity for investment of trust funds is more or less inconvenient 
at the best, but when they stultify each other it becomes serious. 
On several occasions recently I have had a colloquy with members 
of the Stock Exchange ss to the selection of railway debenture 
stock. The last Order of Court (1888) prescribes that trustees not 
otherwise prohibited may acc-pt debenture stock where a dividend 
aes ose pee on the ordi stock for the last ten years, whereas 
the Act of 1889 limits such debentures to those railway companies 

paid « minimum three per cent. dividend 
. The statute not only does not supersede, but 
bably some of your readers have had to con- 
it being well known that the prices of several 
stocks within the of the order sre much less than 
limited by the Act. I 


ithe 
i 





best known guides to trustees that he is uneware of any case in 
which these variances have been judicially considered. 

One may perhaps just remark that the expression “‘ ordinary stock ” 
as used in the Act is a somewhat vague and relative term, as 
there are many railways which pay dividends on their preference 
stocks though unable to do so on the ordinary stock ; for example, 
the Chatham and Dover never has paid, and probably never will for 
a long period pay, anything on its overweighted ordinary stock, 
though it pays nearly its full dividend on what is called its 44 per 
cent ‘‘ preference stock,” which is practically the ordinary stock of 
the company limited to 4} per cent., the real ordinary stock being, 
so to speak, “deferred.” This point, however, is strictly beyond 
the scope of the present letter, though it is proposed to discuss it 
elsewhere when occasion offers. Francis K, Munton. 

954, Queen Victoria-street, E.C., July 14. 








CASES OF THE WEEK. 


Court of Appeal, 
PINK v. FLEMING—No. 1, 15th July. 


Marine Insurance—Oavsa sata angen, CONSEQUENT ON OoLLIston— 
BLAY. 

This was an appeal from the decision of Mathew, J. The action was 
brought on a policy of marine insurance effected on a cargo of oranges and 
lemons from Messina to London in the ship Dithmarschen, The policy 
contained the following clause:—‘‘ Warranted free from particular 
average . . . unless . . . damage be consequent upon collision with 
any other ship.’? The Dithmarschen sailed from Messina on the 18th of 
January, 1888. On the 24th of January she came into collision with the 
Suez, and was obliged to put into Lisbon for repair. It was then found 
that the fore part of the vessel was so injured that it would be necessary, 
in order to carry out the areas to tranship part of the cargo, and this 
was accordingly done into lighters, all possible care being used. On the 
repairs being finished the fruit was reloaded and the Dithmarschen pro- 
ceeded to London. The delay at Lisbon had been twenty-nine days, and on 
her arrival at the port of destination a great deal of the cargo was found to 
be destroyed and damaged by the handling and the delay. For this the 
owners of the cargo brought the present action, but Mathew, J., held that 
the damage was too remote to be considered as consequent upon the 
collision, and gave judgment for the defendant. The plaintiff appealed. 

Tue Covrr (Lord Esuer, M.R , and Linpuey and Bowen, L JJ.), dis- 
missed the appeal and upheld the judgment of Mathew, J. Lord Esuzr, 
M.R., eaid that it was clearly settled that there was a distinction betweea 
insurance law and the law affecting other liabilities, It had been held 
that underwriters were only liable in res of loss of which the cause 
insured against was the causa prozima—the direct immediate cause. In 
ordinary actions of contract or tort there was a liability if the cause relied 
upon was the causa causans —the efficient cause. It was necessary in each 
case to see whether the result which had occurred was the natural and 
ordinary result of the cause relied upon. Generally there were a suc- 
cession of causes conducing to any event, but, according to insurance law, 
although one of those causes was the cause insured against, yet, if it was 
not the last link in the chain of causation the underwriter was not liable. 
In this case the damage could not have occurred but for a succession of 
causes. The collision, the repairs, the transhipment, the handling of the 
fruit, the delay, and the perishable character of the cargo, were all causes 
conducing to the damage. But the proximate te causes of the 
damage were the delay and the handling and the hable nature of the 
fruit. Those were not causes covered by the poor, and therefore the 
plaintiff could not succeed. The principle had laid down in Taylor 
v. Dunbar (L. R. 4 O. P. 206), and the nt case was entirely within 
that decision. Linpiey and Bowen, L.JJ., delivered judgment to the 
same effect.—Counser, Barnes, Q.0., J. G. Witt, and Hurst ; Myburgh, 
Q.0., and J. 4. Hamilton. Soxicrrons, Courtenay, Oroome, Son, $ Finch ; 
Waltons, Johnson, § Bubb. 


MINET v. JOHNSON—No. 1, 10th July. 
Practice—Esxcruent—Norice—R. 8. O. XIL, 25. 


This was an appeal by Mesers. Hartley, Hare, & Smith against the 
decision of a divisional court (Cave and A. L. Smith, JJ.) rming an 
order of Vaughan Williams, J., at chambers. On the 9th of April, 1890, 
the plaintiff, as the landlord of certain premives at Oamberwell, com- 
menced an action of ejectment against the defendant to recover posses- 


sion of them. The defendant did not a and t was signed 
in defeat of appearance. A writ of posession leo ont the sheriff 
ejected from t the present a ts, who were in posses- 


sion, without any notice of the action. 
set aside the writ of summons, the judgment and the writ of possession, 
and all other proceedings on the ground of irregularity, in that the writ 
of summons was not d to the persons in of the pro- 
perty sought to be recovered, and that the affidavit of service filed by the 
plaintiff to sign judgment in default of ap; aaenne Ge nat aage thet Se 
wilt of snmenene hed bees seevell upes e person in m or that 
the defendant was in possession. e master referred the matter to the 
judge at chambers, and V Williams, J., directed that the judg- 
ment and subsequent should be set aside, and that the 


appellants then applied to 


staud from the author of one of the | plaintiff should go out of any possession obtained by reason of the judg- 
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ment, but that this order should only take effect if within twelve days 
the applicants elected to be added as defendants in the action. He gave 
the spplicants leave to appear as defendants upon an affidavit that 
at the time of the issue of the writ they, or some of them, were in pos- 
session by themselves or their tenants, and he directed the costs to be 
costs in the action if the applicants elected to appear and defend, other- 
wise to be the plaintiff's. The order was to be without prejudice to any 
right the plaintiff might hereafter have to sign judgment against Johnson 
upon a proper affidavit. Upon appeal the Divisional Oourt upheld this 
order, and Messrs. Hartley, Hare, & Smith appealed. The ap ts con- 
tended that they were entitled, as a matter of right, to have all the 
proceedings set aside for irregularity without any terms, and that the 
writ ought to have been served upon the persons in actual possession. 
Tue Oovrr —— ——— er * * aed) 8 
missed the appeal. rd Esuer, M.R., s t the ap ts 
had been wrongfully ejected from the premises, and that there 
e of justice. Their remedy was, however, not to set 
aside the judgment against the defendant, but to come in themselves and 
defend the action and assert their own case. Everything should be done 
to bring that about. If the application was made before judgment, then 
it was a that the applicant should be treated as if he was the 
original defendant, although he was not mentioned in the writ. If, after 
the judgment ‘was signed, the person in actual possession, not having 
known of the previous proceedings, made the application, then so much of 
the judgment as affected him and the execution must be set aside, and he 
must be let in to defend. That was exactly what had been done here. 
The appellants contended that that was not enough, but that the writ 
against the defendant must also be set aside, because the writ in eject- 
ment ought to be served on every person in actual ion. But what 
authority was there for that? The procedure in actions of ejectment was 
now governed by the rules. No doubt the Common Law Procedure Act 
required the writ to be served on every person in actual possession of the 
premises, but the section requiring that had been expressly repealed, and 
an entirely new system of procedure in actions of ejectment was provided 
by the rules. They only required service upon the defendant, and of 
course, in most cases, the defendant and the person in actual sion 
would be the same. But mistakes might occur, and to provide against 
such there was ord. 12, r. 25, which said that in such a case a person not 
named in the writ, but in actual possession, may be let in to defend just 
as if he had been named in the writ. Therefore, where such a thing had 
happened, as in the present case, so much of the judgment as affected 
the persons in actual possession must be set aside, and they must be let in 
to defend. That had been done, and the order of Vaughan Williams, J., 
was quite right. Linpizy and Bowen, L JJ., delivered judgment to the 
same effect.—Oounsgt, Frank Gover ; Pollard. So.icrrors, Henry Gover §¢ 
Son ; Dawes § Sons. 


Re AN ARBITRATION BETWEEN NELSON AND SONS AND SMITH AND 
SERVICE—No. 1, 16th July. 


Supmission TO ARBITRATION—JURISDICTION OF CourT TO ORDER APPOINT- 
MENT OF ARBITRATOR—ARBITRATION Act, 1889 (52 & 53 Vicr. c. 49), s. 1. 


This was an appeal from the decision of a divisional court (Lord 
Coleridge, O.J., and Wills, J.). On November 28, 1889, Messrs. Nelson & 
Sons signed a charter-party by which ng ! agreed to charter fromi Messrs. 
Smith & Service a vessel belonging to them for three months, to com- 
mence December 3. The charter-party contained the following clause :— 
‘Should any dispute arise between the owners and the charterers, the 
matters in dispute shall be referred to three persons at Liverpool, one to 
be appointed by each of the parties hereto, and the third by the two so 
chosen, whose decision, or that of any two of them, shall be final, and for 
the purpose of enforcing any award this agreement may be made a rule of 
court.’’ The vessel did not arrive in Liverpool till December 5, and the 
charterers refused to take her because she was out of time. On December 
7 the owners gave notice of their appointment of an arbitrator. On 
January 1, 1890, the Arbitration Act, 1889, came into operation, and a 
fresh notice was served by the shipowners of the appointment of an arbi- 
trator. The charterers declined to appoint an arbitrator, and an applica- 
tion was made at chambers to compel them to do so. The master made 
an order ‘‘ that Messrs. Neleon & Sons do, within seven days from the date 
hereof, — an arbitrator in terms of the submission to arbitration 
contained in the —— made November 28, 1889."" This order was 
ne by — J., and by the Divisional Court. Messrs, Nelson & 

ns appealed. 

Tue Oovrr (Lord Esurr, M.R., and Liypiey and Bowsny, L.JJ.) 
allowed the appeal, and reversed the judgment of the Divisional Court. 
Lord sure, M.R., said that the submission was to the arbitration of three 
arbitrators, and not of two arbitrators and an umpire. It was conceded, 
therefore, that sections 4, 5, and 6 of the Arbitration Act, 1889, had no 
application. The question was one of jurisdiction, and the Divisional 
Court had ** that they had power to make the order under section 1 
of the Act. at section that ‘‘a submission, unless a contrary 
intention is expressed therein, shall be irrevocable, except by leave of the 
court or a judge, and shall have the same effeot in all respects as if it had 
been made an order of court.’’ The effect of that section was, un- 
doubtedly, to make the submiesion contained in the charter-party a rule 
of court upon the Act coming into o ion. At that time only one 
arbitrator had been appointed. But did the section give the court the 
power to order the other party to appoint an arbitrator? It had been 
argued that before this Act, from the time of the Act of William ILI., the 
court always bad had the power, where the submission to arbitration had 

made a rule of court, to make such an order so as to carry out the 
arbitration, It was admitted that no court, either of law or of equity, 








had ever made such an order, and that was strong evidence to shew that 
as pr — in cattying mary vip Ane A 
court was to give co powers 

and aa tho edbucetuanh ot Grouse The Act of 1889 said that the su 
mission was irrevocable. That had been said Cea Acts, 

— pra > — S The * tt 
not be revo o person . agreement to 
arbitration was a different thing, and it had always been irrevocable. The 
effect of the rest of the section was that a submission to arbitration 

be a rule of court just as if it had been made 

before the Act was passed. The section gave the court r 
than before, and there was no jurisdiction to make this order. Lixpiey 
and Bowzn, LJJ., delivered judgment to the same effect.—OounszL, 
French, QO., and C. A. Russell; Barnes, Q. O. Leek, and Hurst. Bora- 
crrors, Roweliffes, Rawle, § Co., for C. A. M. Lightbound, Liverpool ; Field, 
Roscoe, § Co., tor Bateson § Co., Liverpool. 


THE MARQUIS OF NORTHAMPTON v. POLLOCK—No. 2, 14th July. 


Morteacs — Repemprion — Express AGREEMENT EXCLUDING RicHT oF 
RepgeMpTion in Particutak Event—VAa wiry. 


This was an from a decision of North, J. (ante, p. 253), the ques- 
{ion being, whether an agreement between a mortgagor and his 
mortgagees, excluding the right of the former to redeem the mortgage ia 
a particular event, had any legal validity. The action was brought by 
the administrator of a deceased mortgagor, claiming to redeem a policy 
of insurance, the subject of the mortgage. ‘The defendants were the 
trustees of an insurance company. In the year 1879 the company 
advanced the sum of £10,000 to Earl Compton, the eldest son of the 
reversionary in 


— pdr gga: = bees a charge of his terest in certain 
ich estates contingent on his surviving his father. It was agreed 
that the lenders should, as an additional security, effect a policy of insur- 
ance for £34,500 on the life of Earl Com against that of his father, 
that they should pay the premiums for first five years, and after that, 
if the premiums were not paid by Earl Compton, they were authorized to 


it 


yey Gate Catnedees ont Oa 
A farther ent was subsequently entered that, if Com 
should die in his father’s lifetime, the money assured 
should belong to the lenders absolutely. A policy was 
effected with the company in the names of their trustees, 
was advanced. The policy was kept up by the company. Nothing was 
ever paid by Earl Compton, either by way of interest, premium, or other- 
wise. Earl Compton died in September, 1887, and the 
administrator. e plaintiff brought this action, claiming the right 
redeem the policy, and to obtain payment of the £34,500, less 
what should — 2* due to the pon oe A ne the estate of Earl * 
ton for prin , interest, premiums, other proper charges. 
defendants relied on the express stipulation that the policy and the sum 
thereby assured should, in the events which had happened, 

com: , and it was contended that this sti 
22 aimed at by the old equitable rule, ‘‘ Once a mortgage always 
mortgage."” There was, it was said, no on the mortgagor ; ot 
the contrary, he had received £10,000 and 
administrator 
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was secking to obtain a further large amount from 

company, who had lent the money and paid for the policy. North, J., 
held that the piaintiff was entitled to redeem the policy. He said that 
the whole transaction was eS ee ee 

was part of the security. ee ence at in the 
same way as if the insurance been effected in some other office, in 
which event there would have been no loss to the mortgagees. So far as 
the loss arose in respect of the amount payable on the policy, that loss 
arose in the ordinary course of the company’s business. 

Tux Covrr (Corrox, Lrvpiey, and Bowsn, L.JJ.) affirmed the decision 
(Bowen, L.J., dissenting). Corrox, LJ., said that this was not the case 
of a policy effected simply for as payment of money on the death 
of a person, but the policy was as an additional security for a sum 
borrowed by the ass ; and, although the policy was effected in the 
office of the defendants, who were the trustees of the insurance 
which had advanced the loan, the case must be considered just as if the 


policy had been effected in another office. Of course there were cases in 
which there was no contract between the parties to insure, but the person 


necessary to quote authorities to chew that courts of equity never would 
allow an equity of retem Se Be Ses OS, et ee eee 


the order of the court. mortgage must be foreclosed if the mort- 
did not redeem. ——— Gece — 
of equity. What were the rights of the parties in the case? The 
ey swage en eee it to pay all the ts’ principal, 
terest, costs, and premiums, But the com said that they were not 
bound to account for the balance to the Decause the ~ 
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thereunder. The stipulation in question couid not be allowed to stand, 
and could not interfere with the rights which the mortgagor would other- 
wise have. In his lordship’s opinion this case fell within the principle 
which regulated all mortgages in this court, and the plaintiff was 
entitled to an account of the policy moneys, and to have the balance, after 
paying the principal, interest, and costs, and any premiums which the 
company might have paid in order to keep the policy on foot, 
paid to him. Linpiry, L.J., delivered judgment to the same effect. 
He said: The lenders disclaim all right to keep ithe policy money, and 
also to obtain payment of the principal, interest, and premiums under the 
bond. They also suggest that the borrower would have had some right to 
get back any premiams he might have paid. But I cannot adopt this 
- lam of opinion that the true effect of these documenta is 

either to entit!e the lenders to keep the policy moneys and also recover the 
principal, interest, acd premiums, or to entitle them to no more than 
recover their principal, and interest, and premiums. I cannot adopt the 
construction which entitles the borrower to the policy, only if he pays the 
lenders off in the lifetime of his father, and deprives him of al] interest in 
if he fails to do this, and yet leaves him liable to be sued on the bond. 
Neither can I see that, in the events which have happened, the borrower 
a from liability, although he has lost all right to the policy 
money can come to no other conclusion than that the transaction was 
a loan on security. The lendera were to have, as a recurity, either the 
land or the policy, as the case might be. The right to redeem the land, if 
the borrower had ever become entitled to it, would have been plain 
a. The right to redeem the policy before it became payable is con- 
by the agreement, and the attempt to confine that right in point of 

time is, I think, opposed in principle to a long series of authorities which 
I am not at liberty to question. Bowex, LJ., said: With respect to 
what was to become of this policy in the event which has happened, the 
intention of the parties and the meaning of the bargain which they made 
are admittedly clear. A supplemental memorandum, ¢xecuted for the 
especial purpose, provids, in the plainest language, that, on the contin- 
gency that bas occurred, this policy and all mozeys secured by it were to 
belong absolutely to the defendants. The question is, whether this dis- 
ct and deliberate compact is to be eet aside as repugnant to any rule of 
The principle invoked by the plaintiff is summed up in the 

ic formula, ‘‘ once a mortgage always a mortgage.’’ When- 

@ transaction is in reality one of mortgage, equity regards the mort- 
property as security only for money, and will permit of no attempt 

. fetter, or impede the borrower's right to redeem and to rescue 
was, and still remains, in equity his own. The plaintiff contends 
the bargain made as to the policy is at variance with this wholesome 
doctrine, and it is on this ground that North, J., has adjudged to the 
itatives of the borrower what must be admitted to be a con- 

ible windfall. The defendants, on the other hand, maintain 
that, so far as affects this policy, there never was a mortgage or 
anything that can be termed a mortgage transaction; that the 
policy never was Lerd Compton's; that the term “redemption” is 
te as applied to it; aud that the term ‘‘security”’ is one 

begs the questton at issue. All, the defendants say, that was pro- 
vided was, that the borrower was to be at liberty at any time before his 
death to purchase the policy and to make it hisown. He has not, they eay, 
done so, and acontingency, therefore, has occurred upon which the 
policy was always intended to belong to the lenders. Is it true. as sug- 
by the plaintiff, that the transaction between the plaintiff and the 

its was merely one of mortgage, of which the arrangement as to 
the policy was only an incident? An accurate analysis will, I think, shew 
that the stipulations as to the policy cannot accurately be so described. 
In the event which has happened—namely, the death of Lord Compton in 
the lifetime of his father—there has been, co far as regards the Scotch 
estates, ro mortgage which can take effect at all, or which can require the 
benevolent intervention and protection of this court. No doubt, in the 
event which hes not happened—supposing, that is to say, that Lord Comp- 
ton had survived his father—th-re would have been an effectual mortgage 
of the Scotch estates. But Lord Compton did not profess to, and 
could not, mortgage those estates in case of his own death, against 
the heirs of est-il. In the contingency, therefore, which has 
cecurred, ike mor'gage of them had no effect at all, and 
was never interded to have any. (For the security of the office of 
the defendants against the mischance which has, in fact, occurred—the 
faisare, that is to cay, of all mortgage on the Scotch estates—the policy 
now in question was called iato existence—in what manner and on what 
terms has to be considered. Instead, therefore, of regarding the tran- 
section as from first to last one of mortgage, I think it would be safer, up 
to this t ia the discussion, to describe it as one of loan—a loan to be 
secured in the event which has not ha ed by an effectual mortgage, 
but to be protected in the event which happened by an arrangement 
as toa to cover the failure of the Scotch mortgage transaction. The 
satnge of the contract for this policy has to be decided in this appeal, but we 
do not really get nearer to a correct sppreciation of its character by treating 
as if they could be affected by, or could possibly affect, a 

—— tedemption in a mortgage of estates which has come 
to nothing. This —* us to what seems to be the true and crucial 
question. Was pat ms ever Lord Compton’s to mortgage? Had he 
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mortgage transaction or what equity of redemption is this court 
aeked to protect—the mortgage of the Scotch estates, which is extinct, or 
ate of redemption in the policy which Lord Compton ucver had? 
In taken by North, J., and by my learned brethren in this court, 
that the matter must gy gg precisely as . pts been an 
actual policy effected , actual premiams fo, some 
her office than the defendants’ own, I — concũr. Nor am I 


jon init? If the anewer is in the negative, | 





influenced by the consideration that, if the plaintiff succeeds, Lord 
Compton's estate will have received from the defendants a large sum of 
money without paying anything at all—except, perhaps, so far as the 
possibility of such a result may throw light on the Ciscussion, whether 
the policy and its produce were meant to be the property of Lord Comp- 
ton at allevents and in all circumstances. The first and most important 
matter to be weighed is no doubt, in fact, that the premiums, though 
advanced by the defendants’ office, were to be charged in account against 
the borrower. If this stood alone a presumption would arise, based on 
reasonableness and justified by authority, that the policy on coming into 
existence was to be the borrower's in any event, though mortgaged to the 
defendants for the advance. But such a presumption isa mere inference 
of fact to supply the place of better information. It cannot displace ex- 
press convention between the parties. In the clear light of a distinct 
agreement upon the point the presumption pales its ineffectual fire and 
disappears. Lord Compton’s right to the policy is not a matter of pre- 
sumption. It ariees under a written contract which is explicit on the 
point, and it is to this written contract we must turn if we wish to dis- 
cover the law of the being of this policy in the event that has occurred. 
So far as the policy is concerned, I cannot see that this is a case of a 
borrower mortgagicg his own prop:rty, and then consenting to fetter his 
own right to redeem. It seems to me rather the case of a loan pro- 
tected in a particular event, not by a mortgage, but by a wagering and 
epeculative bargain to take the place of and to act upon the defeasance of 
a mortgage. The policy was not an ordinary policy of ineurance against 
a death, but a wager cf one life against another. The premiums were to 
be charged against Lord Compton asa special term of the bargain, but 
without any reference to the question to whom the policy was ultimately 
to belong. That was to depend ona contingency, Lord Compton was 
to have a right on payment of his debt to buy it, end so far only it was 
to be a security for his debt. Butin no other sense was it a security, 
and the use of this term, except as so defined and limited, is fallacious. 
The clauses which gavo Lord Compton a right to acquire it are not pro- 
visoes for redemption, but only provisoes for purchase, and the use 
of the term ‘redemption’? again becomes misleading. Pecuniary 
adventures regulated by an express provision such as is con- 
tained in the final deed are not in substance mortgages, any 
more than they are mortgages in form, nor are they within the 
mischief struck at by the equitable rule. The term which it is sought 
to reject as inequitable is of the giat of the arrangement, and must 
have affected the calculations of the defendants’ office. Totally different 
considerations arise when it is a question of depriving a man of what is 
his own, and of refusing to countenance a formal surrender of his right 
to rescue his own property even at the eleventh hour from the jaws of 
a money-lender. Here it is a question rather of withholding from a 
borrower the ben¢fit of a windfall, for which he has never bargained. 
There is no authority for extending the equitable doctrine invoked by the 
plaintiff to such an arrangement, and such an arrangement would not 
give rise to the evils which the equitable doctrine was designed to pre- 
vent. The plaintiff’s counsel urged upon us the apparent hardship which 
might on the defendants’ contention arise if Lord Osmpton’s 
estate were to be liable to be deprived of the property in the 
policy, timp!y because Lord Oompton might have not repaid 
some small fraction of the debt or costs. No doubt there would 
be such a hardship if the policy had been Lord Dengan and if his 
estate were to lose it by his non-payment of a trifling bill of costs. But 
it would be an ocular illusion still to regard such a result as a hardship, 
after it has been once ascertained that the policy never was his, and was 
only to become his if he had exercised an option, which in truth he did 
not exercise. To prove that the contract as to the policy was in substance 
one of mortgage, the plaintiff's counsel further relied upon the proposi- 
tion, that the final deed contained no provision for any release of the penal 
obligation of the debtor on his bond, or for the extinction of his debt, 
even in the case of the handing over of the * to the defendants. 
But I do not so read the provisions of the final decd. The substituted 
agreement as to the policy only displaced, I think. so much of the clauses 
of the previous deed as was inconsistent with it. The more reasonable view 
seems to me to be, that, to the extent of the produce of the policy, the 
debt was to be extinguished, and in case the ques‘ion were to arise I 
think the court would so have held. In conclusion, I have found no case 
that is in point. The present problem is not governed by authority. 
My view is that, as regards this policy, the transaction was not one of mort- 
gage, but of a wagering and speculative bargain to replace a mortgage 
which, in the event that has happened, would have been defunct, a barga 
in which it was clearly intended aud expressly agreed that the policy in 
the contingency that has occurred never was to become Lord Oompton’s. 
The rule of equity applied by North, J., does not, therefore, in my opinion, 
become —— My learned brothers, however, think differently, and, 
as their knowledge and expcrience are better that mioepI see no reason 
to be diesaticfied that I am in a minority, and that their view prevails.— 
Counsen, Sir Horace Davey, QO. Rigby, QO., and Edward Beaumont ; 
Crockanthorpe, Q.0., and Reginald Winslow. Boricrtons, Wilde, Berger, ¢ 
Moore; H. 7. Boodle. 


High Court—Chancery Division. 
BELLAMY v. DEBESHAM—North, J., 15th July. 
Vernon And Purcnasen—Srecivic Paxvonmance—OonTRAct CONTAINED 
in Lerrens. 


This action was t to enforce the specific performance of an - 
ment by the defendant for the purchase of a house and land, and the 
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question arose whether there was ever a completed agreement. The con- 
tract was alle to be contained in two letters, dated 
17 and April 18, 1889. By the first of those letters, written by the defend- 
ant to an agent of the plaintiff, the defendant offered ‘‘ £800 for the free- 
hold of the house, with possession at Midsummer, . . . assuming that 
the title is satisfactory.” There had been previous correspondence, in 
which the defendant had stated that he wanted the house for the 

of a hospital, for the committee of which he was acting, but in 

of April 17 he said that he was prepared to offer the £800 himself, and run 
the risk of inducing the committee to take it off his hands. By the letter 
of April 18 the plaintiff’s agent accepted the offer ‘* subject to the owner’s 
ratification.’’ This ratification was afterwards given by the plaintiff, and 
this fact was communicated to the defendant, by a letter from the plain- 
tiff’s agent on April 25. On April 29 the defendant wrote to the plain- 
tiff’s agent that the committee had decided not to buy the property, so 
that the contract must be made out in his name. Further correspondence 
took place, in the course of which the plaintiff's solicitors sent to the defend- 
ant’s solicitor a formal agreement for the defendant’s execution. This 
agreement contained some terms which were not contained in the two 
letters, and the defendant’s solicitor struck those terms out. The plain- 
tiff’s solicitors insisted on those terms was oer ge and ultimately 
the defendant's solicitor, on his behalf, repudiated the agreement. The 
defendant resisted specific performance on the ground that the letters 
relied on did not amount to a contract, but that a further contract 
was necessary. The defendant relied on the rescission of the 
contract, and pleaded the Statute of Frauds as a defence. It was con- 
tended on his behalf that, the contract being contained in correspondence, 


the whole correspondence must be looked at, and the plaintiff could not | Stock 


stop at the two letters on which he relied, and that, if the subsequent 
letters were looked at, it was clear that no complete contract had been 
made. In support of this argument Hussey v. Horne-Payne (4 App. Oas. 
311), and Bristol, Cardiff, and Swansea Aérated Bread Co. v. Maggs (ante, p. 
318, 38 W. R. 393) were referred to. 

Nortu, J., refused to grant specific performance. He said that no 
doubt all the correspondence must be looked at, but the letters prior 
to that of the 17th of April only shewed that the parties were in negotia- 
tion for the sale of the house for the purposes of a hospital. The letter of 
the 18th of April was a clear acceptance of the defendant's offer, subject to 
the owner's ratification, and it was admitted that the word ‘‘owner’’ was 
a sufficient indication of the plaintiff to satisfy the Statute of Frauds. 
It was said that the subsequent letters shewed that the parties did not 
understand that there was a complete contract. But a letter of the 
defendant’s, on the 25th of April, shewed that he considered there was a 
complete contract, subject to the plaintiff's ratification, which was given 
on that day. The plaintiff's solicitors afterwards proposed new terms, 
which were at variance with the agreement contained in the two letters, 
which agreement was an open contract, and they had no more right to 
force them on the defendant than to double the price agreed on. His 
lordsbip referred to the further correspondence, and said that he thought 
there had been a sufficient rescission of the contract, if the defendant was 
entitled to rescind it. But he held that the two letters of April, with the 
subsequent ratification by the plaintiff, amounted to a complete contract. 
All the necessary terms were expressed in writing so as to satisfy the 
Statute of Frauds. Hussey v. Horne- Payne had stated the law in a neat 
form, but it had laid down nothing new. It had always been held to 
be open to the defendant to an action for specific performance to shew that 
a written contract did not contain all the terms really agreed on between 
the parties. That might be done even by parol evidence. And when the 
contract was contained in letters you must look at all the letters. His 
lordship agreed with every word of the comments made by Kay, J., in 
Bristol, dc., Co. v. Maggs on Hussey v. Horne-Payne. In that case it was 
clear that the letters which were said to constitute a contract did not 
contain all the terms agreed on, and therefore the alleged contract could 
not be enforced. In the present case the letters, down to the end of 
April, did constitute a complete contract, and there was wig bo shew 
that those letters did not contain the whole contract intended. o sub- 
sequent letters shewed only that one of the parties wished to add other 
terms which had not been agreed to. In his lordship’s —. when once 
there was a complete contract, one of the parties could not, by further 
negotiations, get rid of the crystallized contract. The question was one 
of fact, and if one could come to the conclusion that the subsequent 
correspondence contained new matter started for the first time, there was 
no reason why it should affect the previously-complete contract. His 
lordship did not dissent from the decision of Kay, J., in Bristol, o.. Co. v. 
Maggs, but he — that, in a case put by Kay, J., as to an at t to 
limit the area in which the vendor of a business was to on business 
after a definite contract had been made for the sale of the business, the 
learned judge went too far. In the present case, though there was a 
complete contract in the letters, the vendor had attempted afterwards to 
extend it in a way in which he was not entitled to do, and his lordship 
thought it would not be fair, as a matter of equity, to enforce specific 
performance, He should, therefore, dismiss the action, but without costs. 
—Oounsen, Napier Higgins, Q.O, and Medd; Cozens-Hardy, QO., and 
HM’ Swinnty. Soutcrtons, R. W. Childs, Batien, ¢ Harling; T. G. Bullen, 


Re WILSON, THE ATTORNEY. GENERAL v, WOODALL—North, J., 11th July, 
Practtoe—Turep-rarty Notice—Oriomatixe Summons—R, 8. O., XVI, 
48, 55; LV., 83=8. 

The question in this case was, whether the procedure by third-par 
notice is applicable to an originating summons. The summons was <4 

the Attorney-General against the a of four deceased 
a 


respectively April | beneficiaries 


tained liberty to serve a third- 
under the will of Ww! 
and to serve them with a copy of the 
done, and the defendant Woodall also eek & Seen eee rule 55 of 
order 16, on his co-defendants, the executors of Fo 
tribution from them. The persons thus served third-party notices 
moved to set aside the order giving liberty to serve the beneficiaries, and 
the service of the two notices, as irregular. 
Norrs, J., held that the provisions of the rules as to third-party notices 


did not apply to an summons. He, therefore, granted the 
ley hell a Sim Q.0., and J. G. Wood; Napier 
Higgins, Q.0., and Haldane,Q.C. Soxscrrors, Field, Roscoe, § Co. ; Collyer- 
Bristow § Co. « 


Re THE WEYMOUTH AND CHANNEL ISLANDS STEAM PACKET CO. 
(LIM.)—North, J., 12th July. 

Company — Winpinc Ur — Distarevrion or Surrius Assmrs amMonG 
SuargHotpers—Fouity Parp-up SHares anv SHares issuzp at a Dis- 
COUNT. 

The question in this case was, in what mode the surplus assets (the 
debts having been all paid) of a company in liquidation ought to be Sis. 
tributed among the shareholders, there two classes of shares—viz., 
shares of £10 nominal value, which had been fully paid up in cash, and 
shares of the same nominal value and issued as fully paid up, but which 
had been, in fact, issued at a discount of £7 per share, the persons to 
whom they were allotted —_— paid only £3 per share forthem. The 
company was registered with limited liability in 1857 under the Joint- 

Companies Act of 1856. In 1861 the omer was in difliculties 
and in need of further capital, the then market value of its fully-paid 
£10 shares being only £3 per share. In order to raise the fresh capital 
required special resolutions were passed authorizing the issue of a certain 
number of shares of £10 as paid up, at the price of £3 _ 

The meetings at which the 5 resolutions were passed had sum- 

moned by notices sent by post to all the shareholders (in accordance with 

the regulations of the company) a copy of the proposed rerolutions being 
sent with each notice. @ proposed resolutions were carried with 
practically no opposition, but only a small number of shareholders was 
present at the mee . In pursuance of the resolutions a number of 
shares were issued at the proposed discount. The shares so issued were 
afterwards dealt with and transferred just as th 
many years interest was paid upon them pari passu with the original 
shares. The company = paid wayne on a Loma > —— and, 
the debts having been > uestion arose, assets 

ought to be divided among the pcb. om 5 a 

shares contended that 

shareholders rateably, in pro 


E 


each ; the holders of the shares insisted that the sum of £7 

share ought to be re to first, and that the residue then - 
ing should be divided among all the shareholders rateably. On behalf of 
the discount shareholders it was contended that, though the issue - 


shares at a discount t be illegal so far as regarded the creditors 

the company, yet it would bind any shareholder who had, in fact, assented 
to it, and after the a time which had elapsed, and after the 
pews moe | had had the t of be 


Nortu, J., decided in favour of the contention of the share- 
holders. He was of opinion that the holders of the discount in cons 
not, after the lapse of time and all that er in the meaawhile, 
now say that they were not shareholders, and to have the share 
which they had paid returned. What was theic position? They had agreed 
with the nee SS ia consideration of paying only £3, they should 
have shares on which £10 was paid up. That was all question an 
illegal contract. It had been a matter of doubt for a long time whether a 
contract to issue shares at a discount was or not valid, but it had been 
settled by Re Almada and Tirito Co. (32 D 
sae tere of tes company, bet ty & 
mem’ e company, y 
more than £3 per share. It was argued that, though the contract was 
illegal and as against creditors, all the the 
been paid, and creditors were out of the way, and the 
competent as between themselves to enter in! a binding arrangement of 
this character, and thet they must be treated as having essonted So the iene 
of the sharesata discount. But he was considering w 

between the two chaasen of Resibeteen, cat Soren bs coal wn baal 
shareholder might have bound himeelf by he could not hold 
that the whole class was bound. He must, therefore, hold that the share- 
holders who had taken shares at a discount were to be treated as having 
d £3 only on each share. That being v0, Re Hodys's Dictiliery Co. (L. R. 
Ch. 51) was an authority that the surplus assets ought to 
firat in repaying £7 on eac! of Co tl ae, Ses em down to the 
others, and that the be distribated pasen, 
That case had been long on, and its authority was by the 
House of Lords in Bireh v. Cropper (14 App. Cas, 525, 537).—Oounsat, 
Chadwyck Healey; Napier Hi QC, and Mulligan; ~Hardy, 
QO, and Heath. Soxicrrors, Wieg, ¢ King; A. B. Chudd. 


Re WEST LANCASHIRE RAILWAY 0O,—Stirling, J, Lith July. 


— Recar p Maxacarn — Execution Levieo ar 
gee or Coens —Courantae Oravsrs Acr, 1815 (8 & 9 
Vior, ©, 16), 8. 36—Ramway Oomranres Act, 1867 (80 € 31 Vier, © 127), 
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for an account of the trust funds charity. The defendant W 
was the executor of the last surviving trustee. He applied for and ob- 





This was a motion by the company to commit G, S, Orisford for his 
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contempt of court in instituting proceedings without the leave of the court 
agua. Holden, th reoivr and manager of the company ; or, in the 
gh Fel ad Rap ge a 

m g any su ou! 
der the following circumstances. The Dpetated 


; 


Mr. Holden, the chairman, had been a: 
receiver and manager of the undertaking under section 4 of the way 
Companies Act, 1867. Mr. Holden himself held a large number of shares 
in the company purporting to be paid up, but which had in fact been 
issued at a discount, and on which it was alleged moneys remained due 
to the company. Mr. Crisford, on behalf of the Rock Life 
—— Co., ag & pm de aman lt ———— of the 
way com recov judgment it for interest in arrear 
on thelr stock ; and had given notice of an ap to the Queen’s 
Bench Division for leave to issue execution against Mr. Holden to the extent 
of the moneys due from him upon his shares. This was done 
under section 36 of the Companies Clauses Act, 1845. This proceeding in 
the Queen’s Bench Division was all to be a contempt of court, inas- 
much as the sums (if any) due from Mr. Holden to the company, would be 
him as receiver and manager, and be applicable in payment of 
all the creditors of the company according to their priorities, if any. It 
tended for the railway company that in point of form the 
leave of the court should have been obtained before taking proceedings 
against the receiver and manager. 
Srietina, J., after stating the facts and reading the sections of the Acts 
held, following a decision of the late Master of the Rolls in 
the case of Re Birmingham and Lichfield Junction Railway Co. (29 W. R. 
908, 18 Ch. D. 155), that the capital alleged to be due from Mr. Holden did 
not form part of the undertaking which would come to the hands of the 
receiver and manager under the Act of 1867; and the court could not 
interfere with the proceedings taken in the Queen’s Bench Division. As 
the receiver and manager had not been in any way interfered with, there 
was also no wrong in point of form, and the motion must be dismissed, 
with costs—Covunset, Sir Horace Davey, Q.0., and Farwell; Graham 
Hastings, Q.C., and Hon. A. Lyttelton. Soxtcrrors, Fowler, Yorke, Hopkin- 
son, § Co.; Kendall, Price, § Francis. 





High Court—Queen’s Bench Division. 
ROBERTS v. WOODWARD—10th July. 


Satz or OCoars— Farse Srarement as TO Waicut py Servant or Ss~tter— 
Laasmiry or Szrize—Weicuts anp Measures Act, 1889 (52 & 53 Vicr. 
c. 21), s. 29, sun-szcrions (1) (2). 

This was a case stated by a metropolitan police magistrate at the 
request of the t, who was an officer appointed by the London 

the purposes of the Weights and Measures Act, 1889. 


The —— a seller of coals, received an order for five hundred · 
coal. He his servant Watson to deliver five sacks of 


The 
respondent was then charged under 
section 29, sub-section (2), which enacts that ‘‘if it appears to a court of 
uriediction that any load, sack, or lees quantity so weighed”’ 
(i.e, by the proper officer when ‘‘in course of delivery to any 
of — — than that represented by the seller, the 
—— - « « shall be liable to a fine not exceeding five pounds.” 
magistrate was of opinion that the respondent had not made any 
weight of the coals, and refused to convict. The 
question was whether he ought to have convicted. It was argued for the 


* 


amounted to ——— that they were of the weight 
required, and, further, that representation made by the servant who 
was to be taken 
his master. Mullins y. Collins (22 W. R. 297, L. R 
ferred to. — 
-y said that it seemed to be doubtful whether the Legislature 
persons who received short weight in all cases 
people would wish a remedy to exist. But upon the con- 
t seemed clear that, to support a conviction, there 
Tepresentation by the seller himself as to the weight of the coal 
was and immediately eent off by the seller, or 
by persons hawking them in the street, there would 
representation by the seller. But here there was no 
tepresentation. Then it was said that where a servant in charge of a 
what was untrue as to their weight, not 
master should be convicted. That was not so. 
made criminally liable for the 
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mt case the servant was not the person who was 


man’s back. In the Lyne 
seliing the coal, and therefore it was not possible to get a conviction 
against him ; neither could the master be hit, because he made no repre- 
sentation. It was said that he virtually made the representation here, 
but all he did was to tell his servant to take the sacks to the vendee. It 
ested that the representation of the servant was the repre- 
sentation of the master, and the cases as to a servant ina public-house 
selling drink to a constable on duty, or allowing gambling to be carried 
on, were referred to. Those were strange cases, but they were law; but 
they were decided under stringent Acts as to the regulation of beerhouses. 
The appeal must be dismissed. Appeal dismissed.—Oounsrt, Meadows 
White, Q.0.; Nevill. Sortcrrons, Ward; John Godwin. 


NORMAN v. BINNINGTON AND CO.—10th July. 


Brut or Lapinc —Exceprep Perits—Necuiicsnce “‘wHaTHeR IN Navi- 
GATING THE SHIP OR OTHERWISE’?—LIABILITY OF SHIPOWNER. 


The question in this case was as to the construction of a clause which is 
in common use in bills of lading. Amongst the excepted perils were 
‘error in judgment, negligence or default of pilot, master, mariners, 
engineers, or other persons in the service of the ship, whether in navigating 
the ship or oth .’ Damage from rain or from contact with other 
goods was also excepted. The plaintiff shipped a cargo of oilcake on 
board the defendants’ steamship Glenjisid, at Galveston. After the oilcake 
had been loaded, some bails of cotton were loaded on the top of the oil- 
cake during heavy rain. It was found by the jury at the trial before 
Charles, J., that the oilcake was d by the rain which fell through 
the hatchways, or by the wet cotton, or by both, and that this might have 
been prevented b master and crew. Upon these findings Charles, J., 
gave judgment for the —— being of opinion that the words ‘‘or 
otherwise’’ in the bill of lading referred to causes ejusdem generis with 
navigation, and that the damage ia this case was not covered by the 
exceptions. The defendants appealed, and argued that as there was no 
ambiguity, the words must be taken in their literal sense, and included al] 
ew Acme in the navigation of the ship, but mentioned in the 

0! g. 


A. L Swmrru, J., in the course of his judgment, with which Cavs and 
Vaucuan Witiiams, JJ., concurred, said :—It has been held that in con- 
struing a clause in a bill of lading exempting a shipowner from liability, 
the document being ambiguous and of doubtful meaning, the construc- 
tion most in favour of the shippers, and not such as is most in favour of 
the shipo wner, for whose benefit the exemptions are framed, isto be pe : 
Taylor v. Liverpool, §c., Steam Co. (22 W. R. 752, L. R. 9 Q. B. 546) and 
Burton v. English (32 W. R. 655, 12 Q. B. D. 218). In the bill of lading 
in this case the shipowner has exem himself from damage to the 
shipper’s goods by reason of rain or of contact with other goods. This 
is not disputed, but the shipper contended that this does not apply (1) to 
damage done before the voyage has actually commenced, and (2) when the 
damage is brought about by the —— of those for whose acts the 
defendant is ible. regards the first of these points, I do not 
— with it. In the present case the whole of the damage done to the 

tiff’s goods was after they had been gay Boney in the ship. Inmy 
udgment the shipowner, under the bill of lading, is primé facie exempt 
liability from — rain or by contact with wet goods after the 
goods had been shipped, whether the ship had started on her voyage 
or not. As to the question of negligence the shipowner says that he is 
exempt by reason of the further exception in the bill of lading:— 
** Negligence or default of the master, marinera, &c., or other persons in 
the service of the ship, whether in navigating the ship or otherwite, 
always excepted.” It is upon the construction of these words, ‘‘ whether 
in navigating the ship or otherwise,’’ that the decision of this case really 
depends. Mr. Kennedy, in his able argument, said that the words “‘ or 
otherwiee’”’ may mean two things, either (a) so akin to navigating 
the ship, or (5) something dissimilar to it; and, that so, under the 
rule down in the cases cited they must be construed in favour of the 
shipper to mean something akin to na the ship. But so to read 
the words is to give no meaning to the words, ‘‘in navigating 
the ship,” and to read the words “‘ or otherwise’’ as including everything 
besides navigating the ship is to render the words ‘in navigating the 
ae 2 *? inoperative; but to read the words as meaning an absolution from 
ty to damage brought about, whether in negligently navigating the 

ship or in ligently bringing about those other or d s from 
which the shipowner has exem himself in the bill of lading, is, in my 
ger the true reading of the bill of lading. The shipowner, by the 

1 of lading, contracts to carry and deliver the ‘‘in like good 
order and condition’’ as when shipped, except that he will not be liable 
for damage thereto brought about either by the ligent navigation of 
his ship, or for any of the or da — the bill of lading, 
even brought about by the negligence of those far whose acts he 
is le. In my judgment the defendant, the shipowner, is exempt, 
under the terms of the bill of lading, from the liability sought to be im- 
posed him, and that judgment should be entered for the defendant, with 
coasts. —CounszL, Bigham, Q0., and Joseph Walton; Kennedy, QC., and 
Perey Morris. Souicrrors, W. A. Orump $ Son; Wynne, Holme, § Wynne, 
for Forshaw 4 Hawkins, Liverpool. 


THE QUEEN v. THE VESTRY OF ST. MARY, ISLINGTON—10th July. 

Bvatat Guounp—Dory tro Reratn—OnvrcuwaRDENn’s RIGHT TO BE RE- 
patp Costs any Exrensus—OsntivicaAre—Bvuatat Act, 1855 (18 & 19 
Vicor. o. 128), s. 18, 





act of his servant, unless in some such case as where servant was 
— on aad Daa on ote nee The 
rg ek I 
⸗ was r con- 
Vick. ‘The section was, no doubt, passed for the protection of poor people, 
Se ere ane, Reteeniel by sociving 2 chert Weis of costs t the 
question was, whom had the Legislature t their net. Under 
ee ore oo prevention bs — — 1) 
inspector might pounce upon either e shop Be) 
or when it was in transit. That meant in the course of delivery from the shop 
to the purchaser by any mode, whether the coal was in « vehicle or on a 
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burial ground in the parish which had been closed by an Order in 
Council, and was now used as a recreation ground. The churchwardens 
were, by virtue of section 18 of the Burials Act, 1855, bound to do the 
neces repairs to the walls and other fences ; that section also provides 
that ‘‘ the costs and expenses shall be repaid by the overseers upon the 
certificate of the burial board or churchwardens, as the case may be, out 
of the rate made for the relief of the poor of the parish.’? The wall of 
this burial ground being out of repair, the vestry passed resolutions 


sanctioning the taking down of part of the wall and substituting iron | ban 


railings, and authorized the churchwarden to invite tenders for the work. 
He did so, and wrote a letter to the vestry asking for £500 on account of 
the expenses. He afterwards signed contracts for the work. The vestry 
declined to pay, contending that, as the word used in the Act was ‘‘re- 
paid,’’ they were not bound to pay any amount to the churchwarden 
except such amount as he had disbursed, and that his letter was not a 
sufficient certificate within the meaning of the section. 

Pottock, B., said that section 18 cast u the churchwardens the duty 
of maintaining the burial ground, and of doing the necessary repair of 
the walls and other fences, and the expenses were to be repaid by the 
overseers upon the certificate of the churchwardens. The first objection 
taken was that the word was ‘' repaid,’’ and that, therefore, it was a 
condition precedent to the money being paid to the churchwarden that 
he should first have paid it away himself. There was something to be 
said for that view ; but, taking the subject-matter -into consideration, it 
seemed reasonable to hold that expenses to be repaid included expenses 
for which the churchwarden was liable, although he had not yet paid 
them. Then it was said there must be a certificate. But, having regard 
to the subject-matter in respect of which the certificate was to be given, 
his opinion was that the provisions of the section as to a certificate were 
amply satisfied by the written precept of the churchwarden. The 
mandamus, therefore, must go. A. L. Smrru, J., said that the vestry had 
duly sanctioned the proposed alterations in the wall, and had authorized 
the churchwarden to obtain tenders. The sum he asked for in his 

recept was well within the mark of what he lawfully made himself 

ble for. If, upon the true construction of the section, no mandamus 
could go unless the churchwarden had actually out of his pocket the 
sum for which he asked, what a heavy responsi would be cast upon 
him ; he would be obliged to incur all sorts of expenses before he could 
ask the vestry to pay him. It had been the custom of this vestry to 
honour the precepts of the churchwardens, and though it was true that 
the custom could not alter the statute, it might be the custom was 
consistent with the statute. The words ‘‘costs and expenses’’ in the 
section meant not sums actually expended, but sums which had to be 
paid ; that was the reasonable and businesslike construction. As to the 
certificate, in bis opinion an allegation in writing, a precept in writing, 
a request to pay in writing, satisfied the statute. Therefore, the points 
taken by the vestry failed ; they had no morals on their side, and no law. 
Rule absolute for mandamus —Counset, Sir R. E. Webster, A.G., aad 
M’ Call ; Henn Collins, Q.0., and J. V. Austin. Soxtcrrors, Samuel Price § 
Sons; W. Lewis § Sons. 





Bankruptcy Cases, 
Bx parte HEPBURN, Re SMITH—O. A. No. 1, 11th July. 


Bankrurtcy—Discraimer By Trustee or LeasgHoip Interest or BANnxK- 
nupT — Mortaacr ny Usperigass — AssIGNMENT BY- MORTGAGEE TO 
TrusTgR FOR HIMSELF—VesTiInc Oxpsr—Banxrurrcy Acr, 1883, 
8. 55, sun-secTion 6. 

This was an appeal from a decision of Oave, J. (ante, p. 506), the ques- 

tion being whether, when the trustee in a bankruptcy has disclaimed a 

lease of the bankrupt, which the bankrupt has mortgaged by way of 

underlease, an assignee of the mortgage is entitled to a vesting order 
under the provisions of sub-section 6 of section 55 of the Bankruptcy 

8 Race. when —* * has been ee —* = a mere trustee 

or the mo ee, for the express purpose of enabling the mortgagee to 

escape Habits under the Staten een in the event of ote, onli 
endeavouring to compel him to accept a vesting order under sub-section 

6. Section 55 enables the trustee in a bankruptcy to disclaim onerous 

leases and contracts of the bankrupt, but a lease is not to be disclaimed 

without the leave of the court. Sub-section 6 provides that ‘the 
court may, on application by 3 person either clai any interest in 
any disclaimed Property, or under any liability not ged by this 

Act in respect of any disclaimed property, and on hearing such persons as 

it thinks fit, make an order for the vesting of the ty in or deliver 

thereof to any person entitled thereto, or to whom it may seem just tha’ 
the same should be delivered by way of compensation for such liability as 
aforesaid, or a trustee for him, and on such terms as the court thinks just ; 
and on such vesting order being made the property * therein 
shall vest accordingly in the person therein named in that without 
any conveyance or assignment for the p . Provided always that, 
where the property disclaimed is of a leasehold nature, the court shail not 
make a vesting order in favour of any person claiming under the bank- 
tupt, whether as under-lessee or as mor © by demise, except upon the 
terms of mis such person subject to the same liabilities and obligations 
as the bankrupt was subject to under the lease in respect of the property 
at the date when the bankruptcy petition was filed, and any 

or underlessee delining to accept a vesting order upon such terms shall 

be excluded from all interest in and —* upon the property, and if 

there shall be no fr) under tho bankrupt who is to 
accept an order upon such terms, the court shall have power to vest the 
bankrupt’s estate and intorest in the property in any person liable, either 





personally or in a representative character, and cither alone or 
with the bankrupt, to perform the leesee’s covenants in) 
freed and from 


lease, all estates, incumbrances, 
and interests created by the ae, In the present 
case a building lease of land was, in 1 , oe > i 
at a ground-rent, and subject to certain can ies February, 1 
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he mortgaged the to Messrs. 

subsequently —— and ia tech, 
kruptcy gave notice of motion for the 17th of 

claim the lease. The notice was served on the 


Hepburn. On April 16 Messrs. 
mortgage debt and security to See eee eee ae 
clerks, to hold in trust for . It was thet Adcock was 
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section was 

was willing to assume the it. Here mortgagees 
assigned their interest in order to avoid those liabilities while retaining 
the benefit of the security, and therefore the property t not to be 
vested in their assignee. He accordingly made an order ately exclud- 


ing Adcock from all interest in and security upon the property, and 

excluding Messrs. Hepburn, unless within two months they should elect 

— accept and apply for a vesting order on the terms mentioned in sec- 
ion 55. 


said that 
altered by the conveyancing device which had been used by Messrs. Hepbura, 
SN ee eee ee 8. J. 680, 21 Q. B. D. 
475), and the order appealed from was right. e only question, there- 
fore, was, whether the landlord could be deprived of the right given to 
him by section 55 by a piece of conveyancing which, as between the 
parties to it, was to have no effect at all, for the purpose of 
defeating the Act and the rights given by i 5 
the court would say that the transaction was a sham, and would treat it 
as absolutely void on that und. A sham assignment was no * 
ment at all either at law or in equity, and it was altogether void. Not- 
withstanding the assignment, Messrs. Hepburn remained mortgagees of 
the property, and the case was brought within Re Finky. Lino 
L.J., said that the court could not allow this ingenious = to 
the law to succeed. The object of the transaction was, no doubt, in a 
sense legitimate. But its object was not to alter the rights of the parties 
to it in the least ; —— 
—9 —— —* * * 
meficially interested ey 6 ee court was 
acne “ tition to" the Cithin tho meaning of evction $5 
9 persons ‘‘er property i 
Bowsn, L J., said that the rights of the an 
assignment of the legal estate to a bare trustee in trust for the assignor, 
with the sole intention of defea‘' the 3 
ment was a mere sham and of no effect. ardy 
Q O., and Yate Lee; Sidney Weolf, Q.C., and A. T. Lawrence, Soxrcrrors, 
Hepburn, Son, § Cuteliffe ; Barlow ¢ James. 
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LAW SOCIETIES. 


INCORPORATED LAW SOCIETY, 
Annvat Generat Maetine. 

The annual general meeting of the In 
on Friday, the 11th inst , at the Law "s Halil, Ohancery-lane, the 
chair being taken by the retiring president, Mr. Garvnam Keen. 

: Vacancrgs on Oouncit, 

The Pxresrpent stated that there was a vacaucy on the council caused by 
the retirement of Mr. J. Moxon Clabon, and that under the regulations 
ten members went out of office by rotation. Each of them presented 
themselves for re-election, and there were three other candidates. The 
names of the gentlemen nominated were as follows:—Sir Albert K. 
Rollit, M.P., Mr. Bartle John Laurie Frere, Mr. Nathaniel Tertius Law- 
rence, Mr. William Melmoth Walters, Mr. Barnard Platts Broomhead, 
Mr. Grinham Keen, Sir Thomas Paine, Mr. oy Burrow Gregory, Mr. 
Jobn Hollams, Me. Richard Mills, Mr. Theodore 
Hepburn Hastie, Mr. He 


ceived a letter from Mr. Common that his it be 
withdrawn, as he had been unaware that Sir Albert Rollit was a 


Mr. A. H. Hasrre (London) took objection to the candidature of Me. 
Gregory, on the ground under the terms of the charter, he was not 
duly qualified, having from Under the charter all mem- 
bers of the council were required to solicitors. 
ean Prestpant remarked that Mr, continued to take out his 

cate. 

Mr. Hasrie: I am aware of that ; but he is not a practising solicitor. 

Be, Dav ould thet Dis, Hagile miehA.ce wad ane ba Sos. Sued wes eat 
peas a. He took out his certificate, not practise; bat 
e would not object to drawing a man's will for him. 
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The Passwwznt: I take it the sense of the meeting is that, Mr. Gregory 
continuing to take out his certificate, there is no question about the matter. 

Mr. Hastiz: I make the objection 

Mr. R. S. Mason (London) appealed to Mr. Hastie to withdraw his 
candidature. 


Mr. Hastie: No, sir. Certainly not. 

As the number of candidates was in excess of the vacancies, a ballot 
became necessary, and the president appointed as scrutineers Mr. 8. Day, 
Mr. R. W. Dibdin, Mr. C. L. Smiles, Mr. G. R. Dodd, and Mr, E. Todd. 


PaEstDENT AND VICE-PRESIDENT. 

Mr. Robert Canliffe was elected president, and Mr. W. Melmoth Walters 

vice-president for the year —** There were no other candidates. 
UDITORS. 

Mr. J. 8. Chappelow, Mr. G. L. Whateley, and Mr. J. E. O. Leslie 

Sa auditors of the society’s accounts. There were no other can- 
es. 
Socrery’s Accounts. 

Mr. W. P. W. Putimonz (London) said there had been a very 
considerable increase in one or two items of the accounts, and he thought 
some explanation should be given. He had already given notice of the 
questions he would ack. The item of “law expenses’? had increased 
from £2,000 odd in 1384 to £5,200 odd in 1889. The persistent increase 
was very considerable year after year, and it was due that some explana- 
tion should be made. He did not impute extravagance, but the mere 
fact of the increase should be explained. The same remark would apply 
t © ®, expenses at the annual provincial meeting, council 
luncheons for the year, and sundries,’’ which had increased from £500 
to £1,200 odd ; and there was a third item, the £1,000 paid off the 

debt did not appear in the entry of expenditure for the year. 
It was true it appeared in another part of the account, but it would be 
better that it should appear in the statement of income and expenditure, 
had been paid out of income. He was not the orly one who felt a 
about that £1,000. 
..R. Psxnincron (Chairman of the Finance Committee): With 
regard to the first question which Mr. Phillimore puts, as to the increase 
in the “law s,“ the explanation is that there has been a very 
great deal more business done by the society of late years, certainly 
since 1884. More cases are brought before the court, questions are appealed 
under the Solicitors’ Remuneration Act, and a great number at a very con- 
siderable expense. There is also a large addition to our annual expenses in 
carrying out the provisions of the Solicitors Act, 1888. I think that 
will probably be sufficient to satisfy the meeting that there 
is a complete justification for tie increased expenditare under that head. 
With regard to the postages, I am glad there is a considerable increase 
in that item, because the explanation is that we have now about 2.000 
more members than in 1884. That, I think, is a matter for congratula- 
and I hope in the next five years we shall increase by another 2 000, 
that our will therefore also increase. With regard 
the entertainments, which was ore of the matters of which Mr. 
we notice that he would ask a question, I will ask the pre- 

h to give an explanation, and I will endeavour to 
to the £1,000. The account is not an account of 
psymente, but an account of income and expenditure. 

account ured to be an account of receipts and pay- 
it had been in that form, the payment of the £1,000 
e sppeared, but after mature consideration and consul- 
our professional auditor, we have, under his advice, con- 
annusl account from a receipt and payment account into 
an income and expenditure account, which accountants say is the 
correct mode, and the only correct mode, of rendering accounts of this 
The account, therefore, is not simply of receipts and pay- 

an account of our income, whether received or not, and 
or payments, whether the liabilities at the 
year have been discharged or not. Then the £1,000 we 

have paid is not “expenditure” of the society. It is a payment on ac- 
count of a debt, therefore it is charged to capital account, and not to 
revenue. Of course, it necessarily comes out of the balance at the 
bankers, but as a matter of account it appears in our balance-sheet 
as @ deduction from the debt of the society of £20,000, now reduced 
to £19,000. I think that is as much as I can say which would be 
at all intelligible in a public meeting, and if Mr. Phi'limore stiil 
mal accountant is here, ard he would 
, in the next room, give him any explanation he requires. If that 
je satisfactory, I should wish that he should have an opportunity of 
stating to the meeting at a later period any difficulty he may still feel 
ee ne Paes item I think he will find that the pro- 
accountant will satisfy him completely, if I have not succeeded 


“Paneer: 
The : The chairman of the Finance Committee has referred to 
ae ae to the item, * meen genre — examination, 
am, a8 president, responsible for that during the 
year, and I have been glad to gather here distinguished guests and * 
” because I “4g it is —— = a and go-d for the 
can sum up in a nu the principle u which I have 
scted. One of our most populer and respected salen in saying 
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ye a the line I have adopted during my year of office, 
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been expended in law and parliamentary expenses alone. It was perfectly 
clear from the accounts that since 1877 very large amounts had been paid 
off the mortgage debt. In 1887 the Solicitors Act was passed, and section 
8 said that the students’ fees were to be treated exclusively for the benefit 
of the students. They all knewthat that had not been the case. Only 
recently the fees had been pitchforked into the general funds and gone to 
support the general purposes of the society. Some had gone to the 
mortgage debt, and, in fact, students were acquiring a permanent interest 
in the property. 

Mr. Pennineton: I hardly understand the point. I suppose it refers 
to the question which has been so frequently discussed here as to the pro- 

ortion of expenses which we ought to charge to the articled clerks’ 
fond. That question has been very fully discussed, and I have endea- 
voured on several occasions to explain the principle upon which the 
council have acted. But we have better authority than the council for 
the mode in which we have kept these accounts; because the question 
was brought before the Lord Chief Justice and the Master of the Rolls. 
They entered fully into the subject, and examined the accounts, 
and came to the conclusion that they were in all respects what they 
ought to be. Shortly, the point is whether we ought to charge any part 
of the current cxpenses, including, of course, a proper sum for rent, 
against the receipts from articled clerks, and the judges said, Clearly it 
was not right or proper that the articled clerks sheuld have the oppor- 
tunity of using this building and receiving instruction and other benefits 
without making a proper contribution towards our ex: es. We have 
therefore proceeded upon the principle of charging what we consider to 
—— fair proportion of our expenses, including rent, against the articled 


Mr. Forp asked if the judges decided that the amounts charged were 
justifiable ? 

Mr. Penntncton: Of course they did not make an arithmetical calcu- 
lation, but we shewed them an account which gave the proportion of 
2 we charged against the articled clerks’ fund, and of that they 
approved. 

Pir. Puitumore said he was perfectly satisfied with the explanation 
with regard to the £1,000. He was not quite so satirfied with the answer 
about parliamentary expenses, and he thought that when there was any 
considerable increase in an item reference should be made to it in the 
report. 

Mr. Lowe (London) asked what justification there was for introducing 
into the account an item for nominal rent. It appeared to him that this 
imaginary figure led to considerable confusion, because in the report there 
was the following paragraph :—‘‘ An apportionment of the expenditure 
has been made between the society’s fund and the articled clerks’ fund, 
and the result is that, whilst the receipts on the articled clerks’ account 
amounted to £9,159 16s., the charges against that fund amounted to 
£11,941 193. 9d.’? That was not the fact, because if they struck out the 
figure on both sides of the account the real deficiency was £159. 

Mr. Pennincton: It is necessary to put on one side of our account a 
nomiual rent. It is necessarily a nominal reat, because no rent is paid. 
But it must appear on one side of the account in order that we may 
shew on the other side the proportions in which we charge rent against 
the different funds. 

Mr. Lowe asked why the actual rent should not be put, taking the 
interest on the mortgage debt for that purpose. 

Mr. Pennincton: The interest on the mortgage does not represent the 
rent. Our mortgage I hope, very soon be reduced to £1,000. The 
| interest on £1,000 would not represent the rent of thcee premises. Tho 
| amount ingertel in the accounts is based upon the property tax assess~- 
| ment. It is not a real thing in itself, inasmuch as no rent is paid. It 
| represents the annual value of the premises. We are bound to bring that 
| annual value into the account on one side, because, if we do not, we 
| cavnot charge it against the funds which we have to charge in certain 
— with rent. 
| The accounts were then adopted. 





Taz Councit’s Rerort. 


The Pazsipent laid before the meeting the report of the council for the 
year, moving its adoption. 

Mr. F. J. East (London) drew attention to the paragraphs upon the 
Public Trustee Bill, the last of which was as follows :—‘‘ These Bills pro- 
vide for the public trustee and trust companies being paid for their 
services as trustee. A leading provincial law eociety has recently ex- 
pressed the opinion that trustees should, as a rule, be ut liberty to charge 
for their services, and the council have this question under their con- 
sideration, The recent decisions of Re Roberts and Re Wallis that a mort- 
paseo cannot charge his mortgagor for professional eervices rendered by 

imself in preparing the security or in realizing it, render the considera- 
tion of this question more neceseary.” He would like to see ¢he council a 
little bolder in their purpose. He thought they ought also to covsider the 
question of the remuneratiun of executors and administrators. In America 
aud Australia there were certain ad valorem scales upon which the re- 
muneration of executors and administrators was baeed. The effect would 
| be that if similar legislation were obtained, and executors, administrators, 
and trustees were placed upon a similar basis, there would be a great deal 
| less difficulty in obtaining trustees and also executors. ‘The report put it 
| merely that a provincial society had suggested, &c. He wanted to see 
| the council bolder. If the course he suggested were adopted it would 
| have the effect of destroying officialiem, and the more they made com- 





mercial men free from officialism the more fully would solicitors partici- 
pate in their affairs. 

Mr. W. M. Wavruns (London) said that ——— not agreed upon 
the point. There were two sides to the question. 


‘was not at all pre- 
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to iniroduce into this country the system that all trustees and 
executors should be remunerated—to strike at the root of the principle 
that trusteeship should be primarily voluntaryand unpaid. Surely a man 
should be entitled to look to members of his family to assist him in his 
business without remuneration. He quite agreed they ought to facilitate 
arrangements by which trustees should be paid, but it was quite another 
state of affairs to say that a trustee should be paid whether he liked it or 
not, or whether the cestwi que trusts liked it or not. 

Mr. East: I do not say there shall be legislation to that effect. 

Mr. Watters: How far will you go? 

Mr. East eaid they knew that in eome instances the executor was left a 
very small sum. He hoped the council would kindly consider the matter 
and take cognizance of the more extended view of the subject. He 
thought they would really be benefiting the profession in so doing. 

Mr. How err (Brighton) caid the question, like many others raised by 
those outside the council, was brought forward on the assumption that the 
council had not considered it. Tne subject and all the different Bills 
relating to trustees had been thoroughly well considered and discussed by 
the council and fully thrashed out. 

The Prestpent said that he had been upon the point of saying that as 
president, but Mr. Howlett had anticipated him. 

Mr. Hastie thought the members were very much indebted to the 
council for the rules on the subject of retainers. They were very useful 
and very accurate, with the exception of rule 7 under special retainers, as 
follows :—‘‘ A special retainer cannot be given until after the commence- 
ment of an action or proceeding.’’ On several occasions he had given 
special retainers before proceedings had commenced. He did not think 
it would be found to be the general practice that special retainers could 
not be given until the proceedings had commenced. 

The Presipent remarked that that was the rule as laid down by the 
Attorney-General on behalf of the bar. 

Mr. Mason asked how a retainer could be special unless it referred to 
special business. 

Mr. Hastre: No. You often give a retainer as scon as proceedings 
are threatened. . 

Mr. Dinpin said that had occurred several times in practice, and he 
—— it was known to everybody that a retainer of that kind was 

ad. 
The matter then dropped, and the report was adopted. 


Law Socrery Oxvz. 

The following motion stood in the name of Mr. Joun Hunter (Lon- 
don) :—‘' That the following resolution, passed at the special general 
meeting held on the 25th of April, 1890, be confirmed—viz., that rules 3 
and 4 of tte Rules and Regulations of the Law Society Club be altered 
as follows: Rule 3.—That in lines 3 and 4 * six guineas’ be substituted 
for ‘five guineas’ as the subscription to be paid by members of the ciub 
taking out town certificates. Rule 4.—that in lines 5 and 6 ‘six guineas’ 
be substituted for ‘five guineas’ as the subscription to be paid by mem- 
bers who do not take out annual certificates, if they hold any offices in 
the Supreme Court of Judicature, or reside within ten miles of the 
General Post Office, in the City of London.“ He said, however, that he 
found he must withdraw the notice, as the bye-laws of the club provided 
that any alteration in the terms of the subscription payable could only 
be made in pursuance of a resolution passed by the society in general 
meeting, which resolution must be confirmed at another general meeting 
held not less than three months and not more than six months after the 
original meeting. As the resolution was passed on the 25th of April, it 
could not be confirmed at this meeting, which was’only the J1th of July, 
therefore he must withdraw it. 

Mr. 0. Forp (London), as a matter of order, asked how it came about 
that a motion of this kind found its way on to the paper to be subse- 
quently withdrawn. There ought to be a satisfactory explanation. 

The Presipsnt: I do not think it is in order, and I do not allow it to 
be put. It will have to come up at another meeting. 

nee: What becomes of the original resolution which was 
passe 

Mr. Hunter: It is not in force until it has been confirmed. 

Mr. Forp asked if this wretched question of the club would crop up 
again at the next meeting, but was met with cries of ‘‘ Order,’”’ and re- 
sumed his seat. 

Proposrp Conversazionr—Tur Apri. Mgsrina. 

Mr. F. K. Munton (London) moved, in accordance with notice :—‘‘ That 
having regard to the large accession of members during the last three 
years, and to the desirability of promoting professional amity, it would be 
expedient that the council should organize a subscription conversazione 
or other entertainment, in lieu of the meeting to be held in April next.’ 
He eaid he had attended nearly every general meeting of the society 
during the twenty-five years he had been a member, and he had derived 
the greatest advanteges in the carrying out of his practice from h’s 
becoming in that way acquainted with fellow members of the profession. 
When he firt joined the society the members numbered about 2,000, 
whereas there were now over 6,000, and if they were to compare the 
report of 1865 with that of the present time they would see not only how 
the society had grown in its number of members, but how the executive 
had risen to the occation and represented the true feelings of the pro- 
fession in general, But in order that the council ht secure the unity 
of the whole of the members they ought to do something now and again 
which would brin pew J man into the field and shew him that he was 
at least considered, giving him an opportunity of making the acquaint- 
ance of the members of the society in this hall, The present meetings 
there did not effect that. As a matter of fact, upon these 
especially at a busy time of the day, they were not very much dis: 





to pay attention to the subject of the attainment of professional 
amity. They had had on more than one occasion of con- 
versaziones, concerts, or other entertainments in connection with the 
society, and they had proved a success. From 1887 to 1890 the society 
had increased its mem p by nearly 1,500, which was a matter of very 
great importance, and he thought that if some means could be adopted 
— —* —— on a t a lt to *8 with the other 
members of the ety ven an o t a a friendly 
conference, great advantags would pons A oe and 
to the profession generally. The turning point of the success of the 
society was due greatly to the autumn provincial meetings. Those 
meetings did not go so far as mee in London would, because it 
was much casier te get to the metropolis than to provincial towns; but 
such meetings had gone a long way towards uniting the members of the 
profession, and, in addition, the papers and discussions had brought 
the society before the public in such a manner as had never been 
known previously. A great start was made, and it ought to be sup- 
plemented by having occasionally in the hall something in the shape 
of a conversazione or entertainment at which all members could be present 
on paying such a sum as would avoid the necessity of the society finding 
anything out of its funds. Alludiag to the 22 that the conver- 
sazione should be in leu of the April meeting, he said it was upon his 
motion ten or eleven years ago that the question was first discussed as to 
whether there should be more than one general meeting, and it had 
been several times suggested during the last three or four years that 
both the April and January meetings should be given up. He would 
strongly oppose giving up the January meetiog, but the question of 
giving up the April meeting could be easily separated if it was thought 
esirable, The motion he (Mr. Munton) had intended to submit was 
for at all events two years the experiment should be tried; but having 
had the opportunity of conferring with a great many members of the 
society, he proposed that there should be one experiment, and that the 
council should simply be asked to organize a ve a conversazione 
or other entertainment in lieu of the meeting in April. If it were found 
to be a success it would not only bring the London members together, 
but induce country members to attend ; and the council might be asked, 
or oe they would take the initiative, to organize other conversaziones 
in lieu of the April meetings. He had ventured to suggest some years 
ago that there should now and then be an evening meeting ; but there 
were so many members who said it would be entirely undesirable to bring 
such a question forward, that he had never said anything about it since. 
But now that the council more thoroughly represented the profession, 
fewer meetings were needed than when the members were under the 
impression—rightly or wrongly—that the executive did not go entirely 
with them. He thought the members could do very well with the January 
and July meetings and the October provincial meeting. 

Mr. H. Marxxry (London) seconded the motion. 

Mr. Day suggested that ladies should be admitted. 

Mr. Munron said that such matters would probably be considered by 
the special committee whom he was prepared to nominate. 

Mr. Forp expressed his profound astonishment at the motion. A motion 
for the abolition of the April meeting had been brought on some time 
since; but it was strongly opposed, and by the casting vote of the chair- 
man it was defeated. Nothing was more beneficial to a corporation of 
this kind than free and full discussion of its sffairs. Let them have 
any number of conversaziones; but he did object thet, under the 
disguise of a conversazione, there should be introduced the thin 
edge of the wedge in the direction of closing their mouths. Cer- 
tainly it was desirab’e there should be an evening meeting as Mr. 
Munton bad said, and many hundrods of members would come to 
the evening meetings who would not come in the afternoon. He 
would move as an amendment that the words in view of the meeting 
hitherto held in April” should be left out. They were gradually, pe 
but surely, drifting into a state of things in which the society would 
itself in the position of the Inns of Court. There the ers had the 
full control over everything. The wings of independent members had 
been cut, because any motion carried in general meeting was merely a 
suggestion to the council, and if the council did not think it a wise one 
it went no further. That was a deplorable state of things for a body of 
professional men, aad if they were going to do away with the April 
meeting that was _ a —* serious matter. If the April meetiog went, 
in the course of the next few years there would be a pro for a 
further convereazione to do away with the January meeting also. 

Mr. Hasrre seconded the amendment. He did not think the meeting 
should carry a resolution of this kind by a side wind. It should be dealt 
with on its own merits. It would be a very good thing if the London 
members could entertain the country members, and he hoped the London 
members would pay for the entertainment as the country members had. 

Mr. Topp (London), as a young member of the — and one who 
bad been prominently connected with the Law Students’ Society, 
said he had found very great advantage in with the members of 
the two societies, observing that he had made which had been 
of the greatest service to him in his profession. He contrasted the feelir 
that existed between eolicitors opposed to each other in 
matters with the good feeling that was the rule in similar circumstances 
at the bar. He was in favour of ~~ the April meeting, which 
exieted principally for the benefit of 

Mr. Purtimers said he was 
cig tne oe 
as 008, 
de the attempt to wid of the meeting. He was told that 
April meetings were of but he believed several import- 
ant resolutions had been passed at them, and before a meeting was so 
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described the speaker ought to bring forward a few statistics and 
examples of the fads dealt with. He thought the faddists were quite as 
numerous at the January and at the annual meetings. Mr. Munton had 
also that since the April meeting was first instituted the council 
had got into touch with the profession, and that was the reason for doing 
—* with it, leaving it to be the iuference that it was in consequence of 
having this April meeting, and of the council thus meeting with the profes- 
sion at large, that they had so got into touch with them. Therefore this 
‘was a very good reason for maintaining it, so that the members and the 
council might remain in touch with each other for the future. If the 
meeting were abolished he feared the time was not far distant when, on 
Mr. Munton’s theory, they would get out of touch again, and it would be 
necessary to agitate for the meeting to be restored. If the conversaziones 
were appreciated they could be continued, and then it would be soon 
enough in a year or two’s time to consider as to the April meeting. 

Mr. J. Watrzr (London) did not object to conversaziones, but the 
abolition of the April meeting was quite another thing. He would cor- 
dially — the amendment. 

Mr. R. Exxerr (Cirencester) spoke from the point of view of the country 
members. Hesaid it was a very great tax upon their time to attend at fre- 
quent — in London. It meant often the giving up of an entire day, 
and the travelling of upwards of a couple of hundred miles. There were 
those who regularly came to these meetings four times in the year, 
because they thought it their duty to be present. And he might point 
out that at these meetings resolutions went forth as an expression of the 
opinion of the members of the society. If the country members were 
unable to be present at these meetings, it might well be that expressions 
of ep might go forth as the opinions of the society with respect to 
which the country members had had no fair opportunity of expressing their 
views. He appealed to the experience of those present whether, during 
the last two or three years, it had not been found that all the discussions 
that had been necessary or useful could have as well taken place at the 
meetings which would remain even if the April meetings were dis- 
continued. He ccrtainly had formed a very strong opinion, after having 
made it a point to attend all these mectings, that it was unnecessary in 
the interest of the society to hold so many meetings. But Mr. Munton’s 
ae geo was not that they should give up the meetings which they now 

„ it only asked that on this one occasion in April there should be a 
conversazione substituted. Had anyone in the meeting an idea that there 
was business pending for the next April meeting so important that any 
harm would come if a conversazione were held instead? He was at a 
loss to conceive what the objection could be to the experiment Mr. 
Munton asked them to try. If it were not successful, and if hereafter it 
should be found that there was a necessity for the April meeting, he 
would pledge himself to vote for its restoration. 

Mr. Gray Hrx1 (Liverpoo)), as a country member, quite agreed with the 
views expressed by Mr. tt. He had attended a great many of these 
meetings and had never opened his mouth, not because he did not want 
to — but because he thought time was sufficiently taken up by others. 
He would say, let us have the conversazione and continue the April 
meeting also, upon the understanding that those gentlemen who had 
spoken more than three times at the meeting held previous to April should 
not address the April meeting. 

Mr. Lows was strongly in favour of continuing the April meeting. 
But for the aye | last April the present meeting would probably go on 
till six o’clock, and the agenda would have been crowded with the very 
resolutions to which some of the speakers had taken objection. Havin 
mentioned some of the useful resolutions passed at the April meetings, he 
reminded the meeting that a kind of conversazione took place every year 
in London—namely, a dinner, thut of the Solicitors’ Benevolent Associa- 
tion—which afforded an excellent opportunity of members meeting. 

Mr. East supported the amendment. He believed, honestly, that there 
were important questions which might very well engage the attention of 
members of the society. The meetings had often been taken up, he must 
admit, by so-called fads, but ought not the members to get rid of the 


. fads ? e charter should be altered so that the members might be able 


discuss matters and have standing committees on certain subjects, some- 
thing after the style of the London Oounty Council. Reports were sub- 
mitted to the members which revealed a great amount of work done by 
the council, but it seemed to him that it was very difficult to urge upon 
the council the needs of the profession upon many points which they might 
—— profit take up and consider. The country members did not 
at these meetings in anything like representative numbers. They 
were held at two o’clock, and the question was whether they would not 
with much more advantage be held at four, five, or six. He urged the 
mover of the resolution to accept the alteration suggested by the amend- 


o 


The amendment was negatived, twenty-one votes begin given in its 
favour and fifty-four against. 

The motion was then agreed to. 

Mr. Forp: Will that motion be brought forward for confirmation ? 

Mr. W. M. Waters: That depends upon whether the council will 


spprov of it. 
. Forp: Oan they vote for it ? 

Mr. Watrers: The council have only voted as individuals. 

The Prestpent: I do not think we need go into that now. 

Mr. Munron moved that if the foregoing resolution be adopted by the 
council under rule 8 of bye-law 18a, a special committee of sixteen 

be ted, seven ordinary members and seven members of the 

council, with the president and vice-president ez oficio, with a view to 
inquiry and report to the general meeting in January next. He said 
that under rule 8 of bye-law 18a the resolution would either have to be 
brought before a general meeting or the council would have to assent to it, 
and as he was very pleased to see that the council had, in their private 
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capacity, voted for the resolution, practically he might take it that the 
council did assent to it. Perhaps he would be in order in proposing the 
committee to-day, but if there was any difficulty he would propose that 
the council should appoint it. 

Mr. Forp rose on a point of order. He submitted that Mr. Munton was 
assuming that the council were going to accept a motion, and on that bare 
assumption he proposed a further resolution. 

The Prusipgnt: If you object that cannot be done. I understood that 
if the meeting desired it Mr. Munton would go on, but of course if it is 
objected to that must wait. 

. Puriimore pointed out that at the January meeting Mr. Lowe had 
brought forward a resolution with regard to the abolition of certificate 
duty, and after he carried his motion he had wished to suggest the names 
of the committee, but the president had ruled him out of order, as he had 
given no notice of such a tesolution, and that the committee could not be 
nominated. 

The PrestpenT: It is not being nominated. 

Mr, Munron withdrew the motion as it stood, but moved a resolution to 
the effect that if the foregoing resolution be adopted by the council they 
shall report to the general meeting to be held in January. 

Mr. Forp rose to order. It was entirely at variance with the rules of 
debate that Mr. Munton should bring forward this resolution. 

The Presipent said it was not strictly in order. 

Mr. Munrton said that in any case he would withdraw it, because he 
understood there were sufficient powers to carry it into effect without. 


Business IN THE OnANcERY Drviston. 

Mr, Muxrox moved, in accordance with notice: ‘‘That, referring to 
the appointment in January last of a committee of the society to confer 
with the Bar Committes upon the best mode of facilitating the dispatch of 
business in the Chancery Division, the council be empowered to forward 
to the proper authorities any report made by the committee so appointed.” 
Assuming that the committee to resolutions which the council 
thought it would be desirable to send to the authorities directly, it was 
very undesirable that it should be necessary to defer the matter until after 
the Long Vacation. 

Mr. Mason seconded the motion, which was agreed to. 


County Courts 

Mr. Forp moved, in accordance with notice: ‘‘ That the interests of the 
public require the repeal of so much of section 72 of the Oounty Courts 
Act, 1888, as prohibits the solicitor of a suitor from retaining another 
solicitor to appear in a county court as an advocate for the suitor.’’ 
Personally he had not the slightest interest in the matter. It was the 
commonest practice for one solicitor to instruct another, and it was 
perfectly reasonable. The regulation with regard to the county courts 
unquestionably emanated from the bar. He thought it was a very unfair 
thing that a professional man should be placed in the position of having 
to arrange with some other solicitor in a country town to appear for 
the solicitor acting for a client, and he brought the motion forward purely 
on public grounds. The bar would be opposed to any alteration, and 
quite recently, in the report of the Bar Committee, an opinion had been 
—— that it was a most irregular and improper practice for the 
solicitor to retain another. It was for the society to declare that such a 
state of things ought to come to an end. 

Mr. O. T. Saunpzrs (Birmingham) seconded the motion. The subject 
had been thoroughly discussed by the council and also by the outside 


& | committee, —— partly of members of the council and partly of 
t 


members outside. met some time ago to consider the reforms 
required in the county court system. The outside committee had decided 
in favour of this recommendation, and also in favour of another recom- 
mendation—namely, that the solicitor appearing in a county court case 
should be able to follow it in the Oourt of Appeal. That recommendation 
had not been adopted by the council, but the recommendation now moved 
by Mr. Ford had been adopted, and it was pressed upon the committee 
before whom the Bill went. The Attorney-General, in the interest of the 
bar, had moved its rejection, and it was rejected. But the subject was 
one of considerable importance in the country. It was not always that a 
practitioner felt himself competent to conduct a case. If he had a junior 
partner so qnalified, no difficulty arose ; but it was frequently otherwise, 
and very often there was not a bar in the locality, and the barrister had 
to be brought from a considerable distance. A from that, the case 
might be of a very trifling kind, involving a s amount, and it might 
not stand a brief to counsel. The object of the County Oourts Act was 
to minimize the expense in small transactions to the client. The count 
court judges had gone to the extent now of preventing an articled cler 
from appearing. ‘There could be no question, as a matter of public policy, 
apart from the interest of the country profession, that such a state of 
things should be altered. The council had done all in their power with 
this object, and he felt bound to support the resolution. 

The motion was carried with two ptients. ° 

THANKS TO PRESIDENT. 

Mr. Munton moved a vote of thanks to the President, not only for pre- 
siding, but for the very cordial manner in which he had conducted the 
business of the office of president during his year. For cordiality and 
individual attention to the interests of every member of the profession 
it had been a red-letter year for the society. 

The motion ha been carried with acclamation, : ‘ 

The Presrpsnt briefly returned thanks, and the proceedings terminated. 





Rerort or THE Covuncin. 
We continue our extracts :— 
Commissicners for Oaths.—The attention of the council was called to, 
and their opinion asked upon, the reported obiter dictum of one of the 
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judges of the Supreme Court in a recent case, in which his lordship, after 
observing that the affidavits before him were not read over in the commis- 
sioner’s presence, and that he took no means to ascertain whether he 
knew to what the deponents were swearing, said it was the duty ofa 
commissioner before he administers an oath to satisfy himself that the 
witness thoroughly understands to what he is going to swear, and that 
the commissioner should not be satisfied by anyone but the witness him- 
eelf. The council prepared a statement which they issued to their mem- 
bers and published in the newspapers, in which they ex the view 
that (subject to the exception contained in ord. 38, r. 13, of the Rules of 
the Supreme Court, 1883, as to blind and illiterate deponents), all a com- 
missioner is required to do is to see that the deponent is apparently com- 
petent to depose to the affidavit, and that he knows that he is about 
to be sworn by the commissioner as to the truth of the statements it con- 
tains, and that the exhibits (if any) are the documents referred to. The 
entire ps ser gee | for the contents of the affidavit rests, in the opinion 
of the council, with the deponent and the solicitor who prepares it. It is 
obvious that it would be impossible for the commissioner to determine 
whether the deponent understood every statement made in the affidavit, 
unless he himself had read it to the deponent, and had himself mastered 
the facts of the case. Such a course would, in the opinion of the council, 
be impracticable, and beyond what they consider to be the duties of the 
commissioner. In all cases in which oaths are administered by officials of 
the court, and official persons other than solicitors holding commissions, 
no such course as that now suggested has ever been adopted. It may be 
stated in general terms that what is required of the person administe 

the oath is to ascertain that the deponent is actually in his presence, by 
inquiring whether the signature to the affidavit before him E the name 
of the deponent and is in his own handwriting; and if the answers are in 
the affirmative the oath is administered. The council also expressed the 
following opinion in answer to an inquiry—viz., that it is not the duty of 
a commissioner to mark annexed documents unless called upon to do so, 
in which case he is entitled toa fee of 1s. for marking each document. 
The commissioner cannot have any knowledge of such documents withcut 
reading the affidavit, which he is not required to do. 

Distress for Rent: Bail:ff’s Fees.—Under the decision in Coode v. Johns, 
the percen' on levying distress for rent was held to be payable to the 
landlord, and not to the bailiff who executed the distress. This decision has 
been reversed by the recent case of Phillips v. Rees (38 W. R. 53). The 
result is, that whilst the landlord remains responsible for the regularity of 
the distress (in other words, for the conduct of the bailiff), he can recover 
nothing from the tenant in respect of his expenses (other than the specific 
matters mentioned in the schedule to the rules under the Distress for 
Rent Amendment Act, 1888), and yet the bailiff, as regards whose employ- 
ment the landlord has in many cases no choice, is to receive a considerable 
percentage, which in many cases will exceed any reasonable remuneration 
for his services. The council drew the attention of the Lord Chancellor to 
this matter, and pointed out that, as the bailiff is still in law the agent of 
the landlord, and is entitled, irrespective of the Act or rules, to receive 
from him reasonable remaneration, it seemed that justice and convenience 
would be alike promoted by directing payment of the percentage to the 
landlord, and leaving the remuneration of the bailiff to be settled between 
them. It was also observed that, unless some step were taken in this 
direction, the landlord would often be placed in a most unfair position. The 
bailiff would not be placed at a disadvantage, inasmuch as he is under no 
obligation to undertake a distress, and is able to stipulate for such 
remuneration as he may think adequate. It was therefore gested to 
the Lord Chancellor that a new rule ought to be made directing that the 
expenses mentioned in the schedule to the existing rules should be payable 
to the landlord. * 

County Court Rules.—The council are in communiation with the Lord 
Chancellor and the secretary to the Oounty Oourt Commision on this sub- 
ject, and expect that the Rule Committee of County Court Judges will 
shortly meet some representatives from the council for the B sy ner of 
ae the points in the rules which the council consider require amend - 
ment, of which have already been published in the reports of the 
society. The cominittee appointed last year to consider the suggestion as 
to a central issuing office and a central court for the trial of metropolitan 
remitted cases are collecting statistics, and do not propose to present their 
report until after the long vacation. 

Bankruptcy Bill, 1890.—The council considered this Bill, and came to the 
conclusion that its main object appeared to be still further to discourage, 
and practically to prevent, private arrangement between debtors and their 
creditors, that the creditors and the debtor were the only persons having 
any pecuniary interest, and, if they desired to distribute the assets promptly 
and inexpensively, it was difficult to understand why they should not be 
at liberty to do so, especially as the law gave no Pay for a majority of 
creditors to bind a minority, however small the minority might be. 
Amongst other provisions, the council also objected (1) To the pro} 
extension of the duration of an act of bankruptcy to six months; (2) To 
the reduction of the petitioning creditor’s debt to £20; (3) To the removal 
of the restrictions of the Act of 1883, which preclude the official receiver 
from acting as trustee ; (4) To the stringency of the penal clauses of the 
Bill. The council procured notice to be given of amendments for giving 
effect to their views, and communicated with Sir A. Rollit and other 
members of Parliament on the subject, So far as the Bill has proceeded, 
effect has been in a large measure — to their suggestions. The 
council is much indebted to Sir A. Rollit, the member having charge of 
the Bill, for the great assistance which he has rendered to them in the 
matter. 

Bankruptcy Rules, 1890.—Under these rules, a clerk to an official 
receiver is enabled to take part in the public examination of a debtor, 
and to act for an official receiver in any examination before the court 
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Bankruptcy Act, 1883, and on any unopposed 
applications to the court. — —* were — to the Lord 


stro — that the re — —— 
ng opinion was on - 
culated to work un ; and asked that it should be 
reconsidered, on the grounds that it is contrary to the public interests and 
the — of the —* —— 

empowered to ™m 

to clerks of whose fitness no 
requiring the leave of the court to be obtained was 
the possible abuse of the practice referred SoS ee ee 
understood the Lord Chancellor concurred, was ved from Board 
of Trade to the a Se 


council in strongly deprecating an 

duties of an ————— such as the conduct of a 
or an examination under section 27. 

solely to meet sudden emergencies, and it would 
official receiver to submit to the Board of Trade the 
tions of any clerk proposed as his substitute, and that care would 
to limit the authority of the board to 
and, further, to cases in which such delegation was not inconsistent with 
the public interest. 

Bankruptcy Searches.—In July, 1888, the council called the attention of 
the Board of Trade to the subject of the protection to for 
value against the secret title of trustees in gg 29 and the difficulty 
of effectual searches under the present system. The council urged upon 
the Board of Trade the necessity for legislation providing that a bauk- 
ruptcy should not affect a purchaser for value without notice until after 
a and that an official certificate of search should, as in other 
0! registers, be given, so as to protect both solicitors and 
from loss. In the meantime they that the utmost possible facilities 
should be given to intending and for searches 
against bankruptcies under the present system. A 
quently received from the Board of Trade to the effect that the first 
volume of a lexicographical index to all bankruptcies for the five years 
ending December, 31, 1888, was completed. On inspection of the new 
index in Portugal-street, it was found that it enabled a searcher in a few 
seconds to ascertain whether any person of a given address had been 
bankrupt at that address anuary 1, 1883, and January 1, 1889, 
either in London or in the country. The council thanked the Board of 
Trade for the facilities thus afforded, and at the same time reiterated their 
opinion that an arrangement for an official search was desirable, and that 
further legislative provisions were still necessary for the protection of pur- 
chasers without notice. The council have much satisfaction in reporting 
that the new index in the Search-rooms in Portugal-street is being kept 
up as to London bankruptcies daily, and, as to country bankruptcies, 
twice a week after the issue of each London Gazette. The new index is a 
continuation of the five years’ index, 1883 to 1888. It is stated that the 
eighteen months, Jan 1, 1889, to June 30, 1890, will probably be 
bound up in a separate volume, and the future index continued. It will 
doubtless be felt that the results thus attained are valuable, although 
there is not yet any provision for officig] searches, nor for the protection 
of solicitors who trust to the new index. 


Arrenpances OF Mempgrs or THE Covuncit. 
Attendance of Members of the Uouncil from 17th April, 1889, to 14th 











April, 1890. 
Coun- Com- | Coun- Com- 
cil. mittee, cil. mittee. 
Mr. Addison 28 27 | Mr. Mills i 31 47 
» Bristow h ea ae 19 | ,, Morrell .. 10 14 
»» Broomhead -- 6 — | Sir Rd. Nicholson 1 — 
Budd 4 | ,, Thos, Paine 30 28 
» Glabn .. «.. 13 2 | , H.W. Parker .. 24 42 
5) Cooper we 2 | Mr. Pemberton 22 3 
F Cunliffe oe oid ae 51 », Pennington 35 («181 
», Dees eee oo F — »» Roscoe .. 34 60 
»> Hllett 2 16 BSaunders.. 32 
Eollett ey ae » Walters .. 30 4 
», Fowler,H.H.,M.P. 5 — »» Waterhouse 18 40 
»» Frere — tes 4 » Williams 28 4 
»» Freshfield ... ooo.) sa 3 » Wing .« 14 20 
», Godden eb) ae 32 », Oleaver .. 2 1 
», Gregory 18 20 +, Dryland .. 6 1 
Aollams 18 6 » Francis .. 6 10 
3, Howlett 21 7 » Heelis_ .. 9 4 
»» Hunter 29 66 | Sir Thos. Martineau 7 — 
»» Janson 16 3 | Mr. Meade King 4 1 
»» Jevons — — »» Nelson * F 
» Keen 36 112 », Tozer 2 1 
»» Lake de 34 129 1» Vachell — 1 
Lawrenco ... 13 4 »» Woodhouse 9 3 
+ Manisty 24 24 », Davis* .., 3 — 
», Margetts ... « » Daw* ... 1 — 
» Markty .. «.. 25 58 a at we 
» Marshall .. .. 5 8 * Retired in Oct., 1889. 
Sir H James returned last week to the House of Commons for the 
first time since his severe illness. On entering the House he was received 


with general cheering. Sir Henry looks better than he has done for 
years. 
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LEGAL NEWS. 
OBITUARY. 


Mr. Joun Lzonarp Batt, solicitor, of Bourn, died on the 1st inst. Mr. 
Bell was the son of Mr. William David Bell, solicitor, of Bourn, and he 
was a firat cousin of Mr. Justice Lawrence. He was admitted a solicitor 
in 1853, having been‘articled;to bis father, on whose death, in 1857, he was 
appointed clerk to the Bourn Board of Guardians, superintendent 
registrar, and registrar of the Bourn County Court (Circuit No. 20). He 
had a large private practice, and he was also steward of the Manor cf 
Bourn Abbots, clerk to the Bourn Assessment Committee, School Attend- 
ance Committee, and Rural Sanitary Authority, clerk to the Bourn 
Burial Board, solicitor and secretary to the Bourn Gas Co., and clerk to 
the Bourn, Bytham, and Corby School Boards. 


Sir Epwm Oxapwicx, K.0.B., died at his residence, Park-cottage, 
East Sheen, on the 5th inct., in his ninety-first year. Sir E. Chadwick 
was the son cf Mr. James Chadwick, of Manchester, and was called to the 
bar at the Inner Temple in Michaelmas Term, 1830. He was appointed 
an Assistant Poor Law Commissioner in 1832, and in 1834 he was 
appointed secretary to the Poor Law Board. He was one of the earliest 
labourers in the field of sanitary reform, and from 1848 till 1855 he was a 
commissioner of the General Board of Health. He was created a Civil 
Companion of the Order of the Bath in 1848, and a Civil Knight OCom- 

erof the same order in 1879. Sir E. Chadwick was buried at the 
Cemetery on the 9th inst 

Sir Croxer Banrnrixcron, Bart., died at Dubiin on the 4th inst., at 
the of seventy-three. Sir O. Barrington was the second son of Sir 
Matthew Barrington, Bart, and was educated at Trinity College, 
Dublin. He was admitted a solicitor in Ireland in 1841, and he carried 
on for many years a large practice at Dublin. He was formerly solicitor 
to the Great Southern and Western Railway Co., and Clerk of the Crown 
for the county of Limerick. He retired from practice in 1872, when he 
succecded to the baronetcy on the death of his elder brother, Sir William 
Hartigan Barrington. Sir O. Barrington was a magistrate and deputy- 
lieutenant for Limerick, and he was high sheriff of that county in 1879. 
He was married in 1845 to the daughter of Mr. Beatty West, and he had 
been for many years a widower. He leaves three sons and three 
daughters. 

Dr. Atrrep Wappitove, advocate and barrister, died on the 8th inst, 
in his eighty-fifth yesr. Dr. Waddilove was the fourth son of Mr. John 
Waddilove, of Thorpe, Yorkshire, and was educated at Trinity College, 
Oxford, where he proceeded to the degree of D C.L. He was admitted a 
member of the College of Advocates in 1839, and he was called to the bar 
at the Inver Tempe in Michaelmas Term, 1541. Before the abolition of 
the Ecclesiastical Vourts he had a good business in Doctors’-commons, and 
he was till recently official of the Archdeaconry of Middlesex. 


APPOINTMENTS. 
Mr. Davy Boxiz Hore, advocate, has been appointed Sheriff of the 
counties of Dumfries and Galloway. 
Mr. Gzorce Vivecnan Hatt, barrister, has been appointcd Counsel to 
the Attorney-General for Ireland. 
Mr. Evwanp Buracxsvey, solicitor (of the firm of Blackburn & Main), 


of Carlisie and Haltwhistle, has been appointed to the Registrarship of 
the Haltwhistle County Court, in succession to Mr. J. B. Lee. 





CHANGES IN PARTNERSHIP. 
Disso.vtions. 
Hannr Harox Bantierr and Feanx Pe.tatr Svurtuesy, solicitors 
(Bartlett & Satihery), Dock House, Billiter-street, London. June 18. 


Grotcs Garce Fisnen and Tuomas Davin Ruppock, tolicitors (Fisher 
& Ruddock), Huddereficid. July 7. [Gozette, July 15. 


GENERAL. 


The Court cf Charcery of Lancaster Bill was read a third time in the 
Houte of Lords cn Wednesday. 


Mr. Jastice Vaughan Williams and Mr. Justice Lawrance will be the 
Long Vacation judges. 


On Wednesday the Duke of Clarence and Avondale laid the memorial- 
stone of the new courte of justice at York. 


In moving the second reading of the Supreme Court of Judicature 
(Procedure) Bilin the House of Lords on the 10th inst., Lord Herechell 
said that one of the chenges it propoeed to make effected cases tried by a 
judge without a jury, Ac present questions of law which arose in such 
cases went at cnce fo the Court of A 1, whilst in cases that were tried 
5 bap d question of law went to a divisional court, and only if 

wete appealed against to the Court of Appeal, A double appeal 

of that description caused very considerable expenses to the 
end also tome amount of delay. The Bill proposed that 
rd with a jury should go direct to the Court of Appeal instead 
through a civisional court. The Court of Appeal had lately 
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judge, still reserving the right of appeal to the Court of Appeal. Lord 
Esher said he did not object to the first clause of the Bill, but he had 
strong objections to sume of its further provisions. They would not 
satisfy anyone, and there were a dozen other matters of much more 
importance calling for attention. It would not be agreeable to the House 
if he were now to speak of them, and he would therefore content himself by 
giving notice that that day week he would call the attention of their lord- 
ships to certain alleged defects in the administration of the law, and 
would ask her Majesty’s Government whether they would grant a special 
commission to inquire into those alleged defects and to propose remedies 
for such as might be found to exist. The Lord Chancellor said that he 
heartily approved of the main principle of the Bill, but thought that it 
required amendment in various particulars. The Bill was read a second 
time, and was referred to the Standing Committee on Law. 








COURT PAPERS. 
SUPREME COURT OF JUDICAVURE. 
Rota CF REGISTRARS IN ATTENDANCE ON 








iin APPEAL Count Mr. Justice Mr. Justice 
y No. 2. Kay. Currry. 
. Mr. Pugh Mr. Lavie 
Tuceda Bel * 
ie 
Thureda Beal Carrington 
* vie 
Saturday .......00-0-.cecceeee 26 Clowes Beal Carrin, 
Mr. Justice Mr. Justice Mr. Justice 
— * NoegrTa. STIRLING. KEKEWICH. 
Onday, July  .s..cecseree 21 . Rolt Mr. Ward Mr. Godfrey 
Tuesday — Farmer Pemberton Leach 
Rolt Godfrey 
Farmer Pemberton Leach 
Rolt Godfrey 
Farmer Pemberton Leach 











BIRTHS, MARRIAGES, AND DEATHS. 
BIRTHS, 
EDWAERDS.—July 10, at 6, Templeton-place, Earl’s- t, 8.W- i . &. 
eck Barras, Scitr of Son, sterfordtioe, dhe wile of h, Contour 
— a wardine Ho erefor C) f A. 
Sim, barrister-at-law, of a daughter, ‘ See 
WILLCOCKS.—July 15, at 21, Stafford-terrace, Kensington, the wife of William K. 
Willeccks, of the Middle Temple, barrister-at-law, of as.n. : 
Wvratt.—July 13, at Ha:sfuld Manor, Wisborough-green, Sussex, the wife of 
Jobn 4rthur Penfold Wyatt, barrister-at-law, of a daughter. 


MARRIAGES. 


GURNER—BENNETI.—July 3, at South Kensington, Henry Fdward Garne-, 
M.A., of the Middle Temple, barrister-at-law, to Eva Isabel, younger 
daughter of the late Jobn Bait+r Bennett, of Melbourne. 

NEVILLE—HENDERSON.—July 16, at Chelsea, Reginald James Neville, of the 
Inner Temple and South-Eastern Oircuit, barrister-at-law, to Ida, fourth 
daughter of Lieut.-Col. Sir Edmund Y. W. Henderson, K.0.B., R.E, late 
Chief Comwissioner of the Metropolitan Police Forve, 


DEATHS. 

Bovucuey.—July 14, at Glencairn, Ealing, William F. F. Boughey, Esq., bs'ris- 
ter-at-law, aged 75 

CLayton.—At Chesters, Northumberland, John Clayton, Esq , agei 93. 

—— <4 uly 16, John denry Fitch, of 13, Onion-street, Southwark, solicitor, 








WINDING UP NOTICES. 
London Gazette.—FRrmay, July 11, 
JOINT STOCK COMPANIES, 

LIMITED IN CHANCERY. 

ABOUKIR BAY TREASURE RECOVERY Co, LimireD—Petn for winding up, presented 
July 7, directed to be heard bef.re North, J, on Saturday, July 19 Bennett & 
Leaver. Bishopsgate st, solors for petner 

Bristow JOINT frock Bavyx. LimiTeD —Kay, J, has, by an order date June 26, 
we Mr Edward Thomas Collins, 39, Bruad st, Bristol, to be official 

Jator 

Davip SToRER & Sons, LiMiTED —Petn for winding up, presented June 5, directed 

a —— before Kay, J, on Saturday, July 19 Myer, [breadneedle st, solor 
0 nei 

Hore Inon, &TeeL, AND T1x-PLATE Co, Limirep -Peta for winding up, presented 
July 10, directed to be heard before North. J, onJuly 19 Fieid & Co, Lincola’s 
inn fields, agents for Smith & Co, B rmingham, solors for petners 

Meta Recovery Co, Liairep—COreditors are required, on or before Aug 1, to 
send their names and addresses, and the particulars of their debts or clans, to 
Frederick Grant, 72, Bishopsgate st Within Thursday, Aug 7, at 12, is ap- 
pointed for hearing and adjudicating upon the debts and ms 

Sousn Vocetsrevis GoLp Uo, Limirep~Ureditors are required, on or before 
Friday, Oct 31, to eend their names and addresees, and the particulars of their 
debts or claims, to Horace Woodburn Kirby, 19, Birchia lane Friday, Nov 7, 
at 12, is appointed for hearing and adjudicating upon the defts and claims 

Tuz LonpoN POBLISHI\G SYNDICATE, Limitap—Creditors are required, on or 
brfore Aug 1, to send their names und addresses, and ths particulars of their 
debts or claims, to W B Keen, 3, Church ct, Old Jewry 

Tue PLAS-YN-KH08 MINING Uo, LimITED—Oreditors are required, on or before 
Aug 21, to send their nemes and addresses, and the particulars of their debts 
or claims, to Robert Jones, 30, North John st, Liverp vi 

County PALATINE OF LANCASTER, 

LAMITED In Om ANOKRY. 

HARLRY AND BuCKSALL OoAt, Co —55 ~Petn tor winding up, presented July 

6, directed to be heard ore B itowe, VO, at the Assize Courts, St-:ange- 


ways, Manchester, on Monday, July 21, at 10.0 Sale & Oo, Mancheste 
rs 


for petne: 
New Baoapdvitid Syinnine AND MANUFACTURING Oo, Lawzenp «By an order 
made by Bristowe, V.O. dated June 90, it was ordered that the voluntary 
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ye up of the company be continued Miller & Oo, Liverpool, solors for 


FRIENDLY SOOIETY. 
SUSPENDED FOR THREE MONTHS. 
AMICABLE AND BROTHERLY BENEFIT Society, Golden Lion Ian, Bourne, 


‘ambri July 8 
’ 4 London Gaszette.—TuEspDAY, July 15. 
JOINT STOCK COMPANIES, 
LIMITED IN CHANCERY. 

Orry IMPROVED Breap Co, LiuwitED.—Chitty, J, has, by an order dated May'19, 
appointed Theodore Brooke Jones, 70, Gracechurch st, to be the official 
liquidator Reynolds, West Smithfield. solor 

DousE’s Patent Free Cueck Co, Luwrrep.—Petn for winding up, presented 
July 10, directed to be heard before Stirling, J, on July 26 Harman, Great 

Portland * solor for petnr 
a ASSURANCE Oo oF GREAT BRITAIN. LIMITED.—Creditors a ui ed 
on or before July 21, to send their names and addresses, an 1s of 
their debts or claims, to James Hynd and William Darcey P Royal 
Exchange, Middlesborough eee. 2a July 31, at 12, is appointed for z 


and adjudicating upou the debts and claims 

LANDED ‘ATES AGENCY, LimITED.—By an order made by nom. J, dated July 
5, it was ordered that the agency be wound up La ad Co, Lincoln’s-inn- 
fields, —— for Wilson & Co, Preston, solors for ——— 

NorTH QUEENSLAND SuGAR Estates Co, Luwrrsp—By an order made by Kay, J 
dated J -- 5. it was ordered that the han vas windivg up of the company be 
continu Stanley & Woodhouse, Abchurch In, solors for psnr3 

SorTRIDGE Tin MinincG Co, LiwmiTED—By an order made by Nortb, J, dated July 
5, it was ordered that the’ voluntary wioding up of the company continued 
Law & Worssam, Holborn viaduct, agents for Bond & Pearce, Plymouth, 
— 

SUFFIELDS —Oreditors are required. on or before Aug 16, to send their 

names and addresses. and the icu'ars of their debts or Claims, to Joseph 
Slocombe, 37 —— hill, Birmingbam 

Unity Gorp Misinc Lurrep—Petn for winding up, eo July 11, 

solors fo p —— before Chitty, J, on July 26 Markby & Uc, Coleman st, 
ors for petnr 

8T CUMBERLAND CONSERVATIVE NEWSPAPER PUBLISHING AND PRINTING Co, 
—— — are required, on or before Aug 1, to send their names and 
addresses, and the particulars of their debts cr claims, to Johu Lawrence 

Paitson, 13, Irish st, Whitebaven 

County PALATINE OF LANCASTER. 
LIMITED IN CHANCERY. 
STANDARD BANK OF MANCHESTER LimITED—Bristowe, V.C., has fixed Friday, 
July 25, at 12, at Duchy chmbrs, 2, Clarence at, Manchester, for the —— 
ment of the official liquidator 








CREDITORS’ NOTICES. 
UNDER ESTATES IN CHANCERY. 
Last Day or CLAM. 
London Gazette.—TURSDAY, July 8. 
Betts, JOHN, Swansea, Aerated Water Manufacturer. July 26 Jones v Bu't, 
Chitty. J. Robinson & Co, Swansea 
Dave, See, Marefair, Northampton. Oct 1. Davis v Page, North, J. 
arkham, Northampton 
—— | — Stafford. Aug 4. Keen v Duce, Stirling, J. 
urch lene 
Po —— Henry, Twyford, Hants. July st. Tither: Powell 
WeNarth, J. Newmar, ‘Cornhill i * nt ae 
WIttiaMs, CHARLES RICE, —— Dootor ot Beirne. July 30. Row- 
lands v Williams, Stirling, Hughes, Aberystwith 


UNDER 22 & 23 VICT. CAP. 35. 
Last Day oF Cia. 
London Gagette.—Faipay, July 11. 
ABRAMS, KATHERINE Gracr, City rd. Aug9, Arnould, New ct, Lincolu’s ion 


ANDERSON, THOMAS WILLI4M, Shrubland grove, Dalston, Gent. Aug 2. 
Jackson & Wiieht, Lincoln's ion fields 
BaRsTow, CHARLES DUFFIN, Whitby, Yorks, Aug U1.” W. & E Gray, Yo:k 





Wuaaax, Preston, Doctor of Medivine. Aug4. Beaumont & Rigby, | 


enches 
Boycs. James REYNOLDS. Moseley, nr Birmingham, Brassfounder. Aug 26. 
T. & J. W. Simcox, Birmingham 
— ~*~ ¥ Avn, Knottiogley, Yorks. Aug 16, Sangster & Coleman, 
ou 
BROCKLESBY, GEORGE, Caistor, Linc, Tailor. Augi. Browne, Caistor 


Browne, FDWABRD, Trinity terr, Ivy rd, Hounslow. Aug 1¢é. Small, Buckingham 


BurnupP, Jang, Jesmond terr, Newcastle-upon-Tyne. Aug 31. Arnot: & Co, 
Newcastle-upon-Tyne 


WORTH, JOSBPH ae, Bettie » Hampstead, Clerk in Holy Orders. 
— ——— 


Buxton, JANE, Nottingham. Augs. Acton & Marriott, Nottingham 

CoLGaNn, ARTHUR, Southampton row, Gent. July 29. Bamford, Gt Port'and st 

CuniTT, SAMUEL, Aylsham, Norfolk, Farmer. Sept1. Forster, Aylsham 

Daveseem, Fo FRANcis Crctt, Brisbane, Queensland. Augis. Burch & Co, Spring 

Dore, ‘Tuowas NewrTox, Heighington, Durham, Gent. Aug 5. S.illman & 

Booth, Bishop Au ~~ * 

DRAYTON, Mary Anna, Bath. Aug 20. Inman & Co, Bath 

Evans, ———— Newport, Mon, Engineer. July 21. Evans & Davi-s, New- 

Fox, —— Exizasetu Lawns, Leicester. August8. Darley & Camberlan I, 
John st, Bedford row 

FRANKS, JOHN, Rippingale, Lincs, Farmer. Aug 22. Smith & Co, Horbling and 


Donington 
Gmrz445e. — O14 Broad st, Shipping Agent. ‘ug 23. Beattie, New 


it 
one. — — House, Finsbury pk. Aug?2). Pattison & Co, 
ucen 
Gro«mett, Samug1t, Worcester —2* Lunatic Asylum, Farm Labourer. Mar 
12, 1891. Clarke & Co, 
no, Fishacnger. Aug?7. Tatton & So1, Lower 


Hatt. JOnN, High st, 
ZORGE WILLIAM, Mans:-ll * Green lanes, Wood Green, Gent. 
Aug il. Taslor & Taylor, New ee 
— — Kingston upon Hu'l Seedcrusher. Augi. T. & A. Priestman, 


ILirr. —— Cligstone, Northampton, Labourer. Augs. Nicholson, Market 
ar boroug 
LENG, — * Beverley, Yorks, Eagineer. August 14. Whiteing, Beverley 


— — Pershore, Wores, Agricultural Agent. August 20. New & Co, 


Vi 
Mitts, CHaRLorts, Sheen, Berks. August30 B &J OC Pinniner, Newbury 


Monsaz, eee Hs —— Mardol, Shrewsbury, Wine Merchant. August 
ELLEN, Edith _~ Fulham. August 23. Chapp'e & Co, Carter 


e 

Passons, WILLIAM, Worth, Sussex, Proprietor of Thrashing Machines. Sept t. 

Head & Sons, East Grinstead — 4 

Paton, Mary Lxstock, Onslow eqr, South Kensington. August 5. Guscotte & 
Co, Essex st, Strand 

Payne, ANN, Bexley Heath, Kent. August 10. J & J,C Hayward, Dartford 

RICHARDSON, JOsEPH, Brookfoot House, nr B:ighouse, Halifax, Dyer. August7. 


Englend 
SANDEMAN, WILLIAM Ronsnr  Hocues, St John st, Clerkenwell. August 15, 


Boulton & Co, Northam: a 

SHARP. —— Ja Ead Ola Town, Stepney. Aug | 8 Tiddeman, 
COCK. RIOHAED RoBeEst, Bolton, Brick Merchant. Aug 30. Watkins & Son, 

Snm, GEoRGE, Wooler, Northumberland, Joiner. Aug 31. Maclagan, Wooler 

SxrrT, Long Wolverhampton, Butcher. Sept 15. Riley & Ketile, Wolver- 

STEVENS, — ANN, Villa Roger, Monte Carlo. Aus ti. Van fandaa & 

Co, King st, Cheapsi: 
——— JamEs, Wooler, Northumberland, Butcher. Aug 31. Maclagan, 
ooler 
*** EDWARD, University st, Bedford sq. Accountant. Aug 8. Dawes, Rye, 
ust ox 
VEsTRIS, NMicuoras, Rochford, Essex. July 31. Yeildiog & Co, Vincent sq, 


West minster 
WAKEFIELD, HENRY, Jarrow, wre Dashem, Forgeman. Aug 19. Newlands & New- 
—— and Newcastle upon 

Bucklebury, 





je] 





lands, phe nas South 

Warts, Rev Tomas WILLIAM, Berks. Aug it. Law, Manchester 
Wuits, ANDREW, Kingston upon Hull. Aug 14. Whiteing, B:verley 

Wits, W1L11aM, Exeter, Gent. Sept 1. Jerman, Exeter 


| Witson, THomas Doncaster, Gent. Aug 25. Palmer, Donc .ster 











If the house in which you live ges to ba sold over your head. why not 
urchass it! Don’t cripple your takiag the purchase- money out of 
do not borrow the money with the chance of — ove ia in 


and certain 
lat an incon ent time, Geta liboral and cheap Sg SE 
NENI KUILDING Socrery, 4, Ludgate-hill, E.0. Fu'l particulars free by 


| PeRMA 
| post.—[Apvr } 
B+ TO INTENDING House PurRcHASERS & Snceene.—Bateoe paschasinn or 
a house have the Sanitary arrangements ts th: exami byan t 
| from The Nanitary & Ventilation Co., 6, te Town Hall, 
—— —— Estab. tas), who also unde. tate the Veatilation of Offices, 
| &c,—_ ADVT. 








| Dunn, WitttaM, K 


BANKRUPTCY NOTICES. ——— Kingsto 
London Gasette—F ripay, July 11. July 8 
RECEIVING ORDERS. 


| 
| Tram , Cone ductor 
| 





Hall, a sa —*— Key, Wintram, an ] Bena — ket ** 
J ll Pet July 8 Ord ————— No aly 6 
in 


Saco Dealer Poatypriad =o = 


FLoOW&RS, WILLIAM — Nechell, Bismiaghen, | | Lewis, Eowarp Samvet, 
Birmingba’ 


m PetJuly 9 





ALEXANDER, THOMAS WutLIAM, Balderton, July July 4 
Newark upon Py, Milkseller Nottingham Foxes, "comm Landport, Money Lender Ports. | | Leck. =~ ay Coy ey Ag = 
Pet June#4 Ord July7 mouth Ord Juno 26 Broker High*‘ourt Pct Ora : “es 
RaRnker, THOMAS, alex, Plumber Halifax Pet | FUNNELL, Frep — “Bath, Ticket Writer Bath | ——— * Groat — late 
July 9 Ord voy? ee son Odd Jd vay Quoea 4 Bow, Pet J July T 
BEE, anne, Woodfold Park Farm, 3289 GopDARD, * ‘all, Butcher Leiosster * orks, Bootdealer Wake- 
Warm Manager Blackburn Pet July 9 Ord Pet April Py ‘Ord guy Pet — — 
aay Grirfitas, Dav: Staffs, Hairdresser — o 
— Y ay —537 onset B Bermondsey High Oourt 4 — 58 July . jie Qaarryman Banger Pet Jaly Ss Ont 
et vune r u om LIAM, on. 
Bury, — —— Northumberland Ourrier sed Victualler Stafford “pet ‘guy 7 ord —— bury, Amokeoepr — * 
Ci wit, ORAM Bet J a 34 Ord July 9 rast nouns Paemiam, Grocer Gloucester | ———8 
0 8 —* y 
—— uly 7 ord Jul uly 7 4 * sant — “ar Bury St. Bam Re days orl 
— FRANK Deane, a's Lynn, Journey- 5 mn Ferry, Glam, Shiag‘er |. 
ke K Li Nea Pet July 7 OTRKAR, Samvst JosEps, 
a i er King’s Lynn Pet June 2 Ord ly } J— A Wateemeny cS Suet ae | 


D a On dport, Millwright in H M's t Merchant's 
an an ' ‘8 
pdt Portsmouth Portamouth Pot July Ord July 8 


ly 
8 JONES, 
Dole dear derraaeine trees ore | Fae 





psall, 2 — Provision | 


ALD Hunay, Hadden 


s July s/ 


sare SRS 











i 
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nd FREDERICK ge av, 


son rd, ber well, — 
High Court Pet July 8 Ord Jul 
—— Dy vip, Annette rd. Holloway. Pro Lins 
Dealer High Court PetJuly9 OrdJuly 9 
EDWARD, — Butcher Gloucester 


— uly 9 Ord J 
— WILtIA — Kine’s igus, Plumber 


THoMAS, 
— — Ord July 
want theart i Jan , High 


Per Ape e 0 
oe die. Brighouse, — Boot Maker 
Halifax — Ord July 8 


WaastaFi Brights ‘Pet Say — ——— Butcher 
ton 

Warp, Samvet, Dronfield, — Spind'e 

5 flacturer Ohesterfield Pet July 7 Ord 


Warzo, ALBERT EARNEST. New Brompton, Kent, 
late Beer Retailer Rochester Pet July8 Ord 


J 

Wrinsy Gonos, —* oy oe — Newcastle 
on 

Wi CHARLES — Sutton Coldfield, 
Wi Grocer Birmingham Pet July9 
Ord July 9 

WY», 


Wri EDWARD, Stockton on Tees, Brush 
tockton on Tees Pet July 8 
Ord July 8 


FIRST ee ee 


ANDREWS, THomas, Huyton Quarry, Lanes, Con- 
tractor July 24 at 3 Off Rec, 35, Victoria s*, 


ASHWORTH, Viscruus, Accrington, formerly Under- 


July 22 at 4 County 
Court house, Blackburn 
= Tuomas. Halifax, Plumber July 21 at 10.30 


4AM PURKINS, Bootmaker 
July tat i ——— Ramsgate Linesin’s inn 


Barrtetr, Tomas. Cardiff, Cabdriver July 22 
11 Off Ree, 29, —— st, “Cardiff 
onshire terr, Notting Hiil 
Gate, jate Builder ‘ 22 at 12 33, Carey st, 


Lincoln’s inn fields 
ABRAHAM, Merriott, nr Crewkerne. 
Somerset, out of business July 18 at 3.30 Off 


Bus Sreruen, Alnwick, Northumberland, Corrier 
July 23 at 3 Off Rec, Pink lane, Newcastle on 


Craven, Atrren E., Warwick eq, Belgrave rd, Pim- 
no occupation July 22 at 1i Bankruptcy 
ay hy — s ina fields 
Davis dport, Miliwright ia H. M.’s 
Doekyard at Portsmouth July 28 at 4 166, 
Queen st, Portsea 
Davis, Ricnargp Ps2x1n, Birmingham, Silversmith 
Jaly 22atil 25, Colmore row, Birmingham 
Jonx , Landport, Money Lender Gay 23 at 
2.20 166. Queen st, Portsea 
. Hagey, Leicester, Butcher July 21 at 
12.30 Off Rec. #4, Friar lane, 
Jacxsom, WittiaM. Oulton, nr Stone, Stsffs, 
Lécensed Victusller July 22 at 1120 Off Rec, 


Stafford 
Juyxiss, Davin, Briton Ferry, Gian. Eetagher Jul 
2 at12 ats 97, Oxford st, Swa: , 
Huser J Gesu, Ashford. Kent, Tobacconist 
ptcy bldngs, Portugal st, 


Jousson, THomas, and Roperr Wriisox, Man- 





Maraew. Groncz J 


Great George Westminster, Solici- 
tors July 23 at 11 33, ‘ey st, Linzolin’s ion 
Moust, Hzsry t, Saddier 


. 0 Eythorne, Ken 
18 at 9 20 Of Rec. 5, Castle st Can 
PHILLIP, 


Castieford, Yorks. Bootdealer Jul 
Bat ii Off Rec. Bond — 
ms Joum, Tuabridge Welle, Baker July 15 at 

Prov, nr Loddon. Nortuik, Cattle 
— 19 at 12 “Off Bec, 5, King et, Nor. 


Jamus, Welles’ Gunnerebury, 
Builder Jaly 2 5 2 


18 ’ 
avyenne 
ean Horncastie, Lincs, Cabinet Maker 
91 at 11.16 oo Hee, 65,38 , High st, Bo«ton 
Lheensed Victualler 
$9068 Off Kec, Ogien's chmbrs, Bridge st, 


Trees. late King’s rd, Che former} 

— to the Havines Ban Bank fi ——— d 
Bet 3, st, Liecoin’s inn 

— Boot Mater Jaly 71 

V Hs , Bradbury st, A Kings- 

eae Beler 3 oe ee. 

var, Lines, Printer July 721 


* 


HITLEY, JOHN, Bingley, Yorks, Provision Dealer 
July 18 at 12 30 Rec, 31, Manor row, Bradford 
— GeorGE, South Shields, Cartman ov 22 at 
Off Rec, Pink lane, Newcastle-on-Tyne 


ADJUDIOATIONS. 


ALDRIDGE, ANTHONY, —6 Bante Stenewpeee 
Portsmouth Pet April Ord M 
ANDER, THOMAS ———— Balderton, pear 
Newark on Trent, Deere Nottingham Pet 
June 2% Ord July 
ASHWORTH, Visors, —— on, formerly Under- 
ee lackburn Pet July 4 


ATTFIELD —— ——— Greengrocer Leicester 
Pet June 30 Ord July 

BEE, JAMEs, Wi ‘old Park Farm, nr Blackburn, 
— Manager Blackburn Pet July 9 Ord 
aly 

BROOMFIELD, ABRAHAM, Merriott, Crewkerne, Somer- 
set, - ‘of business Yeovil’ Pet July 4 Ord 


Jaly 
BueEN, — — Alnwick, — Currier 
Newcastle on Tyne Pet J ~ 4) Ord July 9 
Davies, Davin GriFritH, Birm * Hairdresser 
Birmingham tJuly4 Ord 5 uly 
Davis, CHARLES. — Millwright in Portsmouth 
D. rex, EN =D Joum Heoling, Facwey Opersitt 
A WSON, EDWARD JOHN, ‘actory Operative 
Reading PetJuly7 Ord July7 
DUNN. Wietraae Kingston on Hull, Cattle Salesman 
Kingston on "Hull Pet July 8 ord July 8 
Exins, Extn, Datchet, ——— Butcher Windsor 
Pet June 13 Ord J uly 
Fisnis, THomas Ho: OBMEBY, ‘Walmer, _ Kent, Innkeeper 
Canterbury Pet June? Ord J Siem 
WERS, WILLIAM THOMAS, Nechells, B inghsm, 
‘Fram Conductor Birmingham Pet J Fale 9 Ord 


FREDERICK, Rath, Ticket Writer Batb 
Pet J uly é ° — July 
GriFriTus, D Tipten, Staff-, Hairdresser Dud- 
ley Pet Pet Ju —8 3 ne July 3 
HoBEENx, W RicHarD, and Jonw~ HOoBERN, 
late yd, Lombard st, Builders High 
Court Pet March15 Ord July 5 
Huaeues, Henry, Chatham, Grocer Rochester Pct 
June 23 Ord July7 
Jacxsow, WILLIAM. Oalton, nr Stone, Staffs, Licensed 
Victualler Stafford PetJuly7 OrdJuly7 
JENKINS, DAVID, Briton ~) Glam, Shingler Neath 
Pet July 7 = Jul 
JENSEN, Maps, Crum: ~ 44 nr Manchester. Lanca- 
shire. Provision Marchant’ Manager Manches- 
ter PetJuly8 Ord July 8 
Jones, OswatD Henry, Haddenham. Isle of Ely, 
Cambs, late Corn Merchant Peterborough Pet 
uly9 Ord July 9 
a hte ry and Henry Georce Key, Notting- 
Manufacturers Nottingham Pet 
J ay. 9 Ord July 9 
— EDWARD SAMUEL. Treorkey. Glam, Piano- 
orte Dealer ae dag = pa Pet July 4 Ord July 4 
— —— Hagrarss, Newport, Mon. Ironmonger 
ewport, 2 June 23 Ord Jaly 8 
Moore, JAMEs, ton. Devon, — Dealer Barn- 
staple Pet dan 4 Ord Jul 
Mosstzy, Jouy, Grea’ —— late Pt oa Butcher 
Great Grimsby Pet Ju' Ord J 





Castleford, 
d PetJuly7 Ord July7 
Parry, Ropert, Bet . Carnarvon- 
Bangor Pet July 8 Ord 


—— 
y 
PETTITT, Grocer" Bury ‘St dan W. Bury 8t —— 


ury St Pet July 7 
July 8 


PEVERELL. Henry, South Shields. —— New- 

* onTyne Pet May 28 J 
= SAMUEL, 532. Leics, Baker” tate 
‘et June 27 aJ 
oddon, ra July 8 Catt'e 


GEORG: ——— Pem jfumkoepor 
Pembroke Vock Pet July 8 Ord duly 
—5 E. Norton, —2* 
ew : Pet ¢ June 10 Ord uy ae 
— LFPRED. yson fr Cam berwe ro on 
ant High h Court Pet Julys Ord July 9 
—— Butcher Gloucester 


ape Tuly ora 3 


Tayior, Groré * re⸗ High Court 
T Pet ag Fe i Ord July L Plumber 
AYLOR, THOMAS, K 4 um’ 

King’s Lynn n Pet duly 7 Or Tuly 7” 
ALLIS, W RicHagp, and 
Watts, Gravesent, Builders Rochester Pet 
va denom, Dronfield, Derbysh: Spindle 
Manufacturer Chesterfield Pet _-4 8 Ord 
y 
Waica, Herny. gm, Backs, Baker Ayles- 


» Waddesd 
bury Pet July 2 Ord Jal 


— ‘New 
” —— — ess TI oa 


8 
WHEELER. Warren Hewny p eeeraementh, Gases 
Poole "Pet July 4 Ord Jus 

th Oartman New- 


Wuxs, Geondz, 
Wititams, —— Nelson Glam 
jan Dealer Pomrpihs Pet une 2% Ord 
Wri, Wit11amM Enwann, Stockton on Tees, Brash 
or Stockton on Tees Pot July 8 





— a 
Bournemouth, Grocer 
—— 


ADJUDICATION ANNULLED. 


Murr, Davin, Liverpool, out of business Liverpool 
‘Aadjud March i Aunul July 7 _ 


London Gazette.—TUESDAY, July 15. 

RECEIVING ORDERS. 
BS, IsAac Wi~LIaM, Norwich, Paiater Norwich 

Pet July 10 Ord July 10 
Apams, THomas, Keston rd, Eat Dulwich, Tem- 
orary Writer to the Civil ‘Service Commissi oners 
h Court Pi * Ori July 

ALDERSON, JOB, rd, Clerkenwell, 5 = ah - 

—, bang July 10 —— 
ALLIN, JOHN. 
ford Pet J 


* “Ora July , Farmer 


BURTON, Gaus. e rd, ‘Lewisham, Builder 
— Re May? 7 — July 
Coops, +» Leicester, Sh ha Aud Leicester 


— Scie i “ord July 11 
ALFRED GEORGE, Aberdare. Glam, =e ok- 
“binder Aberdare Pet July 12 Ord July 
DAvVigs, JAMES MaEtoG, Neath Abbey, nr Neath, 
Gime. Lin y Manufacturer Neath Pet July 
10 Ord July 10 
DEABILL, — Oarlton, Notts. ae Not- 
tingham Pet June 380 Ord Ju! 
oan _ a Y. Plymouth, — * 
East Stonehouse Pet J uly 12 Ord Joy, 
Ermee, GEorGE RIcHaRD, Chelmsford *Batcher 
Chelmsford ™ July 9 Ord July 9 
—— Swansea, Wholesale Butter Mer- 
Swansea Pet July 12 Ord July 12 
— WVaaau GEORGE, — iff, Solicitor 
Cc Pet —_ une 2 7 July 
Gray, Wit114M, Crofts, Yorks, — ———— Stockton 
Sears Tees — Middlesborough Pet June 25 Ord 


Hanns, “quence ALBERT, —n— Tobacconist 
Exeter Pet 4 a —— 
IuirFre, Ewnoca, Northamptonshire, 
—— ar Northampton” "Pet July 12 Ord July 12 
JONES, G Newborouch Anglesey, Painter 
Bengor Pet July 10. Ord July 1 
JUDEIN. WILLIAM, and — — Leicester, 
Leather Manufacturers Leicester Pet June il 


Ord J uly a 

ENNELL. DERICK JOHN. Cardiff, Milk Vendor 
Cardiff * oars 8 Ord Sul as 

—— pper Gt Grimsby 


10 

ney 3 wot Staffs, Accountant 
ee, Pet July 10 Ord July 10 

NIBLETT, —— 8s, Chancery lane, Bar- 
* at Law High ¢ Court Pet June 25 Ord 

uly 

PARSONAGE, NOBLE, Liverpool, power Stocktaker 
Liverpool Pet July 10 Ord July 

PLUCKROSE, Gan RGE, and HENRY Geer, Carlton 
Bridge, estbourne Park, Builders High 
Court Pet dain is Ord July 12 

Prime, Henry Burton, Great Yarmouth, Assistant 

Inspector of Nuisaaces Great Yarmouth Pet 

July12 Ord July 12 

Rounp, ArTHuR RicHarp, Melton Mowbray, In- 

—— Agent Leicester Pet July 10 Ord 


Jul 
— Jom, Blackwell. nr Darli m, Durham 
Farme iddiesborough 


on Tees and 
— Owner 


itockton 
Pet July 9 Co & 
Sunderland Pet June 16 potas —— 

Ecorr. JOHN, Borrowash, caverns itter Derby 
Pet mare oe J —— 

— — i May st Ord Poh, 28 Gent 
Sawin Teen =" ‘Kensiagton, Gent 
High Court Poe Fou 7 Ord Jaly 10 

— —— and FREDERICK OHARLES STOKES, 


eter! Carriage Builders Peterborough 
Pet July 4 Ord July 4 


Wapensnee, RICHARD » Waggon 
Great 15 R* O.d 

way 11 
Pimlico, 


Watson, ARCHIBALD, Bessborough st, 
oe Agent ¢ High Court Pet June 2 Ord 
ly 10 

Wit11aMs, Herpert MICHAEL, Sutherland place, 

Bayswater, Retired Major in the 7“ esex 

3 . t High Court Pet June Ord 
y 


Winter, Rovert Wir11aM, Langworth, Lincs. 
Wheelwright Une” Pet July “1 Ord 


July 11 
FIRST MEETINGS. 
Anns, Issac Wi1t11AM, Norwich, Painter July 26 at 
11 Off Ree, 8. Norwich - 


st, 
BEASLEY, JOSEPH NOBLE, Sinclatm, West Ken- 
sington Lyman July 25 a yom Carey st, 


ert an 
Bam, cam oodfold Park Farm, nr Blackburn, 
—— Aug 12 at 1.90 nty Oourt- 


BOWER, JOUM ABIGAIL, Brockley, Kent, Tutor © Saad 
at it #4, Rail London iets at 


Bowsxki11, Heo, Fit * — 
— RAY, 5* Holeworthy, oe, 
bl 


—* 12,20 


July 24 at 12 Kings Arms Hotel, 





ter ce 
cow, ants i ——— Mer 











0, 





rpool 





wich 


fem- 
ners 
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ly 10 
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uly 
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AISLEY, FRANK How. 

—_ Baker Huly 96 at 12 ——— 

DAVIES, JAMES Max1oG, Neath Abbey, near Neath. 
Glam, Woollen aor July 23ati2 Off 
Rec, 97, Oxford st, Swansea 

Dupuis, MARIE Loviss, Brighton. Sussex. Dress-- 
meker July 22 at 2.80 Senior Off Rec, Railway 
app, —— Bridge 

‘REDERICE. Bath, Ticket him ood July 23 

at 3.30 "Of Rec, Bank chmbrs, Bristo 

HABBIS, _— ALBERT, Torquay, Tobacconist 
—— at 11 Off Rec, 18, Bedford circus, 


HARRISON, Katte, Bassett rd, Notting hill, Spinster 
July 22at1 33, Oarey st, Lincolo’s inn fields 

HEGARTY, RICHARD Dominick, Seething lane, Pro- 
pag Agent July 25 at 11 83, Carey st, Lincoln’s 
inn fields 

HUGHES, JANE, Malltraeth, Anglesey, Grocer July 
24at1130 Court house, B 

HUMPHREYS, DAVID, and FREDERICK ERNEST CARTER, 
Jewin cres, Mantle Manufacturers 22 at 
— —⸗ bldgs, Portugal st, Lincoln’s inn 


fi 

JEFFERY, RICHARD, Cheltenham, Grocer July 24 at 
12 Off Res, 15, King st, Gloucester 

JENSEN, Maps, mpsall, nr Manchester, Fzevieien 
Merchant’s Manager Jul 5 at iy ff Rec, 
Ogden’s chmbrs. Bridge st, 

JONES, GRIFFITH, Newborough, — Painter 
July 24 at11.45 Oourt houre, Bangor 

JONES, —— Henry, Haddenham, Isle of Ely, 
late Corn Merchant July 80at12.30 Law Courts, 
New J —— 

JUDEIN, WILLIAM, and FREDERICK VANN, Leicester, 
Leather Manufacturers July 23 at 3 Off Ree, 
oe Friar lane, Leicester 

——— JOSEPH, Queen Victoria st, Solicitor July 

24 at 1 83, Carey st, Lincoln’s inn fields 

LANGTON, JOSEPH Davrip, Clement’s inn, Solicitor 

July 24at1 33, Carey st. Lincoln’s inn fields 

LEwis, EDWARD SAMUEL, Treorkey, Glam, Piano- 

forte Dealer J uly 22 at 3 Off Rec, Merthyr Tydfil 

MoorzE. JAMES, Pilton, Devon, Cattle Dealer July 

24at 12.30 King’s Arms Hotel, Barnstaple 

MANNINGTON, CLEMENT, Market pl, Acton, Coal 

Merchant July 22 at 11.80 95, Temple chmbrs, 
Temple avenue 
a WILLIAM CHARLES, Chancery lane, Barris- 
= rm —— July 22 at 2.60 33, Carey st, Lincoln’s 
eld 
ParRy, ROBERT, Bethesda, Lianllechid, Carnarvon- 
—* Quarryman July 24at 11,15 Court house, 


gor 
PARSONAGE, NOBLE, Liverpool, Brewer's Stocktaker 
July 28 at3 Off Rec 35, Victoria st, Liverpool 
PENGELLY, JOHN, Aylesbury Timekeeper July 22 at 
12 1, 8t Aldate’s, Oxford 
PETritr, FREDERICK WILLIAM, Bury St Edmunds, 
Grocer July 22 at 12.15 Off Rec, Ipswich 
P3, CAPEL HARRE, late Park pl, of no occupation 
—- at 11 Bankruptcy bidgs, Lincoln’s inn 


PowsLL, JOsHuA, Pentre, Ystrad, gm. Carpenter 
July 22at12 Off Rec, Merthyr Tydfi 

— CHABLES SEPTIMUS, Whartdale st, 

West Brompton, Manager of a Limited Go. July 

23 at 12 ——— bidgs, Lincoln’s inn 

RounD, ARTHUR RICHABD, elton Mowbray, Insur- 
ance Agent July 23 ‘at 12.30 Off Rec, 34, Friar 
lane. cester 

Scort, Jou, Borrowaeh, Derbysbire, Fine July 
25a Off Rec, St James's chmbrs, De Py, 

Suarn. Wi Liam, Hanover p!, Regent’s pk, Builder 
July 23 at1 33, Carey st, Lincoln’s ion 

TAYLOR. EDWARD, Gloucester, Butcher July 22 at 3 
Off . 15, King st, Gloucester 

Taytor, WILLIAM THOMAS, * s Lowe, Plumber 
July 26 at 12.30 Off Rec, 8, King st, Norwich 

Tues, as, Maesteg, G —— Printer aug 1 at 
10 


Rec, 29, Queen at, 
Nelson, Lianfabon, Glam, 


Tuomas 
July 28 at'12 Off Reo, Mertbyr 


ILLIAME, 
General Dealer 
Tydfil 
The following amended notice is substituted for that 
published in the London Gazette of July 8. 


Harrison, Henry, Leeds, Brass Finisher July 16 
at it Off Rec, 22, Park row, Leeds 


ADJUDICATIONS, 


Anns, IsAac WILLIAM, Roretm, Painter Norwich 
Pet July9 Ord Jul A 
ALDEREON, JOB, Gos woll —— — Butcher’ : 


Manager High Vourt Pet July 10 Ord — 

Anprews, Tomas, Huyton Quarry, Lance, lo 
tractor Liverpool Pot July 4 Ged Sty 

PARKER, *5 Halifax, Plumber alifax Pot 
July 9 Ord July 9 

ooTH, JAMES WILSON, Muswell rd, Muswell Hill, 

Commission Agent High Court Pet June 2% 
Ord July 7 
WER, JOHN ABIGAIL, Bri ckley, Kent, Tutor 
Greenwich Pet July1 Ord July 9 

Cooper, Hunry, Leicester, Shoe Manufacturer 
Leicester Pet ony 10 Ord July 11 

CORRIGAN, coum e of 52 Machinist 
— Pet vane 20. Ord July 12 

OoWLiy, Guantas F Hunry, Oardiit, —* Mor · 
chant Cardiff Pet July? Ord July 

Ornxep, Atrrep Gronas, Gadlys, FAR Glam, 
Bookbinder Aberdare Pet July 12 Ord ‘July 12 

Darsiuy, Franx Hi ae 6 Lynn, Journey- 
—— Baker King’s Lynn Pot June 2% Ord 

uly 1 

Davina, Sans Maxzroe, Neath Abbey, nr Neath, 
Glam, Woollen Manufacturer Neath Pot July 
10 Ord July 10 

Evans, es Swansea, Wholesale Butter Mor- 
chant Swansea Pot July 12 Ord July uw 





GODDARD, H., late of Walsall, Butcher Leicester 
Pet April 19 July 10 

ALBERT, Torquay, Tobacconist 

Exeter Pot July 9 woe Jae o 

Coachbuilder 


HARRISON, GEORGE, late 
Halifax Pet June 25 Ona daly 1 

Kent, Widow Croy- 

Ord uly 

Iuirre, Ew 


a —— tonshire, 
Grazier ‘Nérthampton Pe ia July aS Ord July 12 


JONES, GRIFFITH, New , Anglesey, Painter 
Bavgor Pet July 9. 9 “Or uly 10 
JONES, LUCRETIA THERESA AMINA, Abbey st, Ber- 
mondsey, Oil M High Court Pet June 


ERICK JOHN. Seema. Milk Vendor 
Cardiff Pet July's Oré Jul 
JosEePH, Gt Grimsby, — Gt Grimsby 
Pet July 9 5, ~ —5 Glam, Gr Cardiff 
Law, , Grocer 
Pet July 8 Ord July 8 
Lr Ilkeston, Derby, Boot Deal 
Burton on Trent Pet July10 Ord J 
Lioyp. ang Oardiff, Fitter 
Ord Jul uy 10 
MEtLOR, GEORGE, Smethwick, Staffs, Accountant 
Clerk West Bromwich Pet July 10 Ord July10 
Munro, GLANVILLE DEI0os May, tol, Solicitor 


il 

NYE, JosEPH HENRY, bridge Wells Poshestior 
Tunb: Wells ret June 16 Ord July 

PARSONAGE, * averpool. Brewer’s —— 

Liverpool Pet F 10 Ord July 10 

PENGELLY. JOHN, Ay ‘Ora July 10 Timekeeper Ayles- 
bury PetJuly5 Ord J 

PLOTZKAR, SAMUEL J0s oe l rd, Mantle 
= High *Gourt Pet July 7 Ord 

Prime, Henry Burton, Gt Yarmouth, Assistant 
Inspector of — Gt Yarmouth Pet July 


12 Ord “4 4-8 
RICHAEDSON, Wellesley rd, Gunnersbury, 
Pare - rentford Pet July 2 Ord 
RousD, a RICHARD, Melton Mowbray, Insur- 
t Leicester Pet July 10 Ord uly i 10 

SADLER, JouN, Blackwelj, nr Darlington, Durha 
Farmer Stockton al Tees and iddlesb srough 
Pet July 9 Ord Jul 


, JOHN, Borrowas! 
Pet July ‘tu Ord July 11 
Tsompson, Ernest WILLIAM, Gresham Book 
keeper High Court PetJuneis Ord 4 12 


TURNER, — WILLIAM, Brigh Tome, Bootmaker 
Halifax Pet July 8 —o uly 8 





WAISTNADGE. RicHaRD, Gt Grimsby, Waggon In- 
spector Gt Grimsby Pet July 11 Ord July 11 
WaAltsH, WILLIAM, 8h —* Lincs, Printer Boston 


Pet June 18 Ord July 10 
WEINRABE, AB AURICE, Burdett rd, Bow, 
—— Jeweller High Court Pet June 6 
WHITELEY, ALFRED, Bradford, —— Spinner 
Bradford PetJune4 Ord July 
WttiaMs, CHARLES HENRY, Sutton Coldfield, War- 
— Grocer Birmingham Pet spp Ord 
m4 
ROBERT Langworth. 
O Wheelwright Lincoln B Pet July 11 Ord sh il 


AD UDEOS Facet ANN pe ag 
WILLIAMS, ROBERT, Brynpader, Lianfor, Tioneth- 
— Farmer Wrexham Adjud rene is Annul 
une 25 





SALES OF ENSUING WEEK 


R 21.—Messrs, VENTOM, Butt, & Coopsr, at the 

art. B.O. at 1 o'clock, Leasehold Block of 
Buildings (see advertis sment, this week. p 4). 

J essrs. DEBENHAM, Trwson, F & 

.. at 1 o'clock, 


RIDGEW ATER, at the Mart, E.V. 
— Estates enon ——— June 7, p. 11). 
* —Messrs & Tuas, at the Mars. 
ror Freehold and Leasehold Investments (see 
ent, July 12, p. 681). 

July 23.—Messrs, Epwin_ Fox & BOoUSFIELD, at the 
E.0,, at 2 o'clock Se Manor of 

Pr con old Marsh Land, 
— be Bay Pi tg gt July 12, p. 631). 


"Mar, Win Fox & BOUSFIELD, ab the 
Sore at 2 o'clock, Frochola, Resideotial, and 
— ia orting Domain (see advertisement, June 7, 
"Mart . WEATHERALL & Gnexy, at the 
aa ‘pont at 2 Re Re Ground-rents 
ent, June 21, p. 
Bakes & Sons, 


J cn at tho Mart, E.C., 
er Residences (see advertisement, this week, 
J 33 24.—O. J. LANGTON, + at the Mart, E.C,, at 
1 o'clock, Reversions and reeheld and Leasehotd 
Investments (seo ees Julyi oe BO, 
July 25.—Messrs. & Som, at the 
at 2 o'clock, Freehold dad Leasehold Investmen’ 


and Freehol a Building } Land (see — 
this week, p. 4). 





The Subscription to the Soutorrors’ JOURNAL és 
—Town, 263,; Country, QSs.; with the 
WEEKLY Reporter, 52s, Peyment in advance 
tnelude Double Numbers ani Postage. Sud- 
soribers can have their Volumes bownd at the 
oflice—cloth, 2s, 6d, half law calf, 5a. 6d. 


Derbyshire, Fitter Derby . 


All letters intended for publication in the 
“ Solicitors’ Journal” must be authenticated 
by the name of the writer. 





CONTENTS. 
CURRENT TOPICS «.ccccrcce cocrccccscressesese-ces 631 
“Once A MORTGAGE ALWAYS A MORTGAGE” .-++ 634 
LIABILITY FOR NOT MOWING cccccoeccce OS 
CORRESPONDENCE ..... ......+5 — — 
LAW 
LEGAL NEWS ..·4*** 616 
COURT PAPERS 2.06 66 
WINDING-UP NOTICES ..00 sceoe coc ccccce CM 






CREDITORS’ NOTICES... .--++06 
BANERUPTOY NOTICES .-cce.cceccoe-seecersceresees GIT 


sows 60 





Where difficulty is expervenced in procuring the 
Journal with regularity in the Country, it 
is requested that application be made direct 
to the Publisher. 





VIRGINIA DEBT. 
Mesers, BROWN, SHIPLEY & 0. 


behalf of the Committee 
New York, INVILE the D 
all SECURITIES 


dated 
ye at oli come this paper of 28th 
— with J ty * — 
upons attached. ——— 


as 
further notice, at th 


is as follows :— 
Frest Ciass.—Old Bonds, to include all Securities 
fanned antes Sate ean peaen eos Bill of 
all Securities i 


; Peelers, to under 
Act bf Soin “March, 78Tl, as amended es the Act of 
— 


—— or Aoi of ek Maret ae Saat with Sean ue 
——— 


— Forties, to include all Securities 
— —— See, wae July, 1830, 


and subecqant Co —— Giisese dake 


— 


July, 1290, 
17, Moorgate-street, 
* — 
Foreign Bondholders, con- 

unction with the English 

directs me to state that, haviag 
si he it above referred to, it reoom- 
mends Holders to deposit Bonds, 

tes with Messrs. Brown, Shipley & 





prerakes 
seven correspondences, or 
Special terms for longer course. 
Special ettention given to enh Fuge. 


— contains the 1890 Reports, — — 


B HANDY ASSURANCE 
Tate Dork is Ney on valuable of in- 
surance statistics in existence.” —Insurance 


PUBLIC COMPANIES.—TO SOLICITORS. 
Ris pont JORDAN, 120, ——— 
ANIES’ REGIS 


TF Sy ge ~ OOMP. TRATION 

ENT, &o., to render assistance to the 
— matters two the Forma- 
tion, Rea and up of Joiat Stock 


N Tairesenth Banien, wach enlarged, 
ow ready, 


A 


price a. 6d., 
HANDY BOOK of PRACTICAL IN- 





AMER Ree 


iit 
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rs 
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THELAW GUARANTEE & TRUST SOCIETY, 


SUBSCRIBED CAPITAL, £1,000,000. 


HEAD OFFICE: 9, Serle-street, Lincoln’s-inn, London. 


LIMITED. 








The Hon. BARON POLLOCK. 


The Hon. Mr. JUSTICE KAY. 


L—FIDELITY GUARANTEES, given on behalf of Olerks, Cashiers, 
fravellers, and others; also Bonds on behalf of Trustees in Bankruptcy, Liqui- 


TRUSTEES : 


PAID-UP CAPITAL, £100,000. 
General — and Secretary, THOS. R. RONALD. 


The Hon, Mr. JUSTICE D 
The Hon. Mr. JUSTICE GRANTHAM. 





OBJECTS OF THE SOCIETY: 
yy oes NTURES 
V.—TRUSTEES FOR 


dators and Receivers under the High Court, and all persons holding Government for Debensare god other 


a — where re pied 
° “LUNACY « 


1.—ADMIRALTY L_ BONDS granted. 
1II.—MOBTGAGE INSURANCES effected. 


BRISTOL : 31, Clare-street. 


and 
Y ¢ MITTEES’ BONDS granted. 
ADMINISTRATION BONDS entered into at moderate rates. 


Loa 
ESHIP. 


EDINBUBGH : £3, George-street, DUBLIN: 11, 


and BANK DEPOSITS insured. 
DSSENTUREP, &c, The Society acts as Trustee 


The —— repared to be appointed Trustee 
hereatter created. 


either in existing Trusts or in those to be 


VII.—TITLES GUARANTEED ( 
y VIII.—CONTRACTS GUARANTE 

For further particulars apply to the Head Office, as above, or to an 
Crry OFFIcE: 9, St. Mildred’s-court, Poultry, E.C 
GLASGOW : 18, Royal Exchange-square. 


See special Prospectus.) 
inst defect in same). 
D (as to due performance) 


of the Branches :— 
estmorelani-street. 
LIVERPOOL: 6, York-buildings, 14, Dale-street. 


BIRMINGHAM: 101, Colmore-row, 
“ANCHESTES : 51, King-street. 








EST BROMWICH CORPORATION £3 
PER CENT. REDEEMABLE STOCK. 
ISSUE OF £300,000. 

The CORPORATION of WEST BROMWICH are 
— = RECEIVE APPLICATIONS for the 
above Stoc A He Dally price of poy oe as — 
a pay shle —— on 1s and is 

5 Stock will be issued in —— of £:0 
———— peing a multiple of £10, free of Stamp 
Duty and all charges. All transfers of Stock will be 
free of Stamp Duty. Under the Trust Investment 
Act, 189, this & is an available investment for 
every Trustee who is not expressly forbidden by the 
instrument creating the t to invest in Corpora- 
tion Stock. —— of application and any further 

information will be az, J 2 —— 

RTH, Registrar. 
Town Hail, West — ——— 1889, 


AW UNION FIRE and LIFE INSU- 
RAN ° 





Chier 
126, CHANCERY LANE I “LONDON, W.C. 


Cit. 
1, ROYAT. EXCHANGE BUILDINGS, E.C. 


Lire DEPARTMENT 
_Sttention is drawn to the following 


i. The “Reversionary Bonus added to Policies on 
young lives at the last division of profits was equal 
to the who'e of the premium paid during the Quin- 


2. Whole World and Unconditional che pow mavented 
without extra premium except in special 
an = are payable —— on proot ¢ of death 


Fire DEPARTMENT. 

Private Houses and Ecclesiastical Buildings, if 
brick and tiled or slated, and free from hazardous 
— = gs, insured at a premium of 1s. 6d. for 

109, 


‘urniture in houses of similar construc- 
insured at a premium of 2s. per cent. 
on Reversions and Life Interests. 
Reversions purchased. Annuities granted. 
oe eg ay and every information may be 


obtained fr 
he GRANT WATSON, 
General Manager “and Secretary 


EVERSIONARY and LIFE INTE 
RESTS in LANDED or FUNDED PROPERTY 

= yp need Securities and Annuities PURCHASED, or Loans 
ities thereon granted, by the EQUITABLE RE- 

VERSION ARY IN1 EREST SOCIETY (LIMITED), 10, 
-place, Waterloo Bridge, Strand, Established 

1335. — £600,000. Interest on Loans may be 


¥. 8. CLAYTON, Joint 
Cc, H. CLAYTON, § Secretaries, 


LIIAL FIRE INSURANCE CUM- 
PANY. 





Established 1502. 
1, Old Broad-street, E.C., and 22, Pall Mall, 8.W. 
Capital, £1,200 Paid-up, £200,000 
Total Invested tee over £1 1/600 000. 
B. — * ——— 
ererai Manage 2 





OBTHERN ASSURANCE COMPANY ° 
Ketablished 1336, 


Lowpon; 1, Moorgate-street E.C. Anunpzrx, 1, 
Union-terrace. 
INCOME & FUNDS (1889) :~ 


Fire Premiums . «a «= awe MMB SII 
Life Premiums ... +s o 2083 AO 
interest... — —2 “ee 155, 0") 
ACCUMULATED FUNDS .. ...£3,70,000 





OLICIES ASSOCIATION, LIMITED, J 
ALBION CHAMBERS, BRISTOL. 


BUYERS OF LIFE POLICIES, REVERSIONS, 
AND LIFE INTERESTS. 


Forms of pecans and a!l information oN, be had 
at the Office. 8. —— 





TE. Experienced valuers * promptly sent. 

Removals without trouble or expense to sellers, 
Established 1816. Telegraphic Address, Bookmen, 
London. Code in use, Unicode. 





panix FIRE OFFICE, 19, Lompanp- 
STREET and 57, CHARING-cROSS, Lonpon. 
Established 1782. 
Moderate Rates. Absolute Security. Electric- 


——— supplied. Liberal Loss Settlements. 
Prompt Payment > Claims. 


Joint Secretaries— 
W. C. MacponaLp and F. B. Macponarp. 


LOSSES PAID OVER 
£17,000,000. 


~TIMSON’S LIST of PROPERTIES for 
SALE for the present month contains 2,000 invest 
ments and can be hadfree. Particulars inserted without 
charge. It is the recognized medium for selling or pur- 
chasing property by private contract.—Mr. Srrmsow, 
Auctioneer, Tarvayer oa Valuer, 3, Now Kent-road, 8.E. 


VAR. B. A. REEVES, LAND AGENT and 
a SURVEYOR, LONSDALE CHAMBERS, 27, 
CHANCERY LANE, is prepared to conduct Sales of 
Freehold and Leasehold” Properties by Auction on 
Moderate terms The Management of Property and 
Collection of Rents undertaken. 














BA2BRISTERS and SOLICITORS Requir- 
ing Professional Chambers close to the Law 
Courts, with perfect quiet and good light, should 
apply to the —— New Court, Lincolo’s-inn ; 
large or small sets on yearly or longer tenancies ; 
strong rooms let separately at t very moderate rents. 


To SOLICITORS. —Admirably arranged 
Offices in new building in Uhancery-lane. 

suite cf front rooms now vacant on the first — 
rent £150 per annum; others at lower rentals; hall 
porter; electric light, &c.—Apply to CoLLEcror, 63, 





Chancery-lane, W.C. 


INCOLN’S INN FIELDS.—Chambers or 

4 Offices, at 63, in well-lighted, fire-proof 
sanitary building; stroog rooms, lift, waz med 
4 es, spraking tubes, hall porter and resident 
cusekeeper. 


FFICES and CHAMBERS, — Lofty | 

and Well-lighted Offices to be Let at Lonsdale 

Chambers, No. 27, ——— lane, W.C. Also large, | 

zo; ;lectric Light th — —— 
c ro ue g.— 

Cc, Co., Cinartored 


Accountants, on Steam 





ryyo TRUSTEES, EX&U ULORS, ‘and 

Others. --Jewellery and Plate Purchased, — 
Messrs. Hunt Koſsxiiæa, (late Storr & Mortimer) | 
Buy, at full market prices, for immediate cash, Silver 
Piate, Jewellery, Diamonds, Pearls, and other gems, | 
—Jewellers and Silversmitus to H.M. ‘he Queen, 166, | 
New Bond-street, W. 


3 OME POUR JEUNES DEMOISELLES, 
4, RUE THALBERG (PLAce pes ALras), 
GENEVA.— Vie de tami le, soins ‘aeons, mawou | 
tiés bien située, Etude spé de la 
fretgaise. Grand facilités —— musique ct la | 
peiucure. Prix modéré ous rélerences.— | 


eYadreseo* pour prospectus aux directiices: Miles. 
Ewa et Lassatik, 


r you want Money without Fees—amounts 
— to £1,000—before applying elsewhere see Mr. 
CLIBURN, personally if possible, 43, Great Tower- 

py 


7AOHTING ORUISE to the LEVANT 
and CRIMEA.—The ORIENT COMPANY 
wil despatch their steamship ‘“‘Chimboraz>,” 3,°47 
tons register, 3,000 hosee power from London on 30th 
—— for a ORUI3E to the Mediterranean and 
Black fea, visiting —— Palermo, Syracuse, 
Firceus (for Athens), — ople SsbastopoL, 
Balaclava. Yalta (for adia), Mudania (for B: usa), 
Malts, Gibraltar. The ‘month of September is con- 
tidered the best time for the Crimea. The “ Chim- 
borazo”’ is fitted with electric light. hot and cold 
baths. &c. Cuisiae of the highest order. 
Managers, 7 GREEN & CO., 13, Fenchurch-avenue, 
E. C ; ANDERSON, ANDERSON. & CO., 5, Fen- 
church-avenue, £.0. For terms and further particu- 
lars apply to the latter firm. 








ORWAY. —GRANTON to BERGEN 
every WEDNESDAY, 10 am. (24 hours’ pas- 
sage). New Norwegian Mail and Passenger Steamer 
y tag Nae Returning = Bergen every Mon- 
Fares: £4 Single, £3 Retura, inciudin Provisions 


aud Steward’s Fees). pore ay 
Full particulars om B —* 
castle-on-Tyne ; and Breyen, Ric ay 2 Bo. Bt 


Bernard-street, "Leith, and Middle Pier, Granton. 


ORWAY.—NEWOASTLE-ON-TYNE to 
BERGEN.—NEW NORWEGIAN ROYAL 
AIL (under Government Contract) and PAS- 
BENGE STE ERS. 
To BERGEN direct—“MERCUR” or ene 
vale < Lng — rtf SL TO BERGEN, 
via re ——— 
and * 36 





ANIA? — DAY. Return- 
io from. Bergen few tes ays. SUNDAYS and 
THURS Ys. ted throughout electrizally. 


— vo and &4 a £5 and £6 Retura (includ- 
ing Provisions and Steward’s Fees). Return 'Lickets 
— throughout the season 

ri procu rocured beforehand from 
BORRIES, ORAIG, & Oo., Newcastle-on-Tyne, 


| Agents. 





EDE AND SON, 


RoBE fyi maxens, 


BY SPECIAL APPOINTMENT, 


fo Re wee Majesty, the Lord Chancellor, the Whole 
? udicial Bene . a, Covpasation of ¢ London, &o. * 


KOBES FOR QUEEN’s COUNSEL AND BARRISTERS 


SOLICITORS’ GOWNS. 


Law Wigs and Gowns for Rosiegeare, Town Olerks, 
and Clerks of the Peace. 


CORPORATION ROBES, UNIVERSITY AND CLERGY GOWNS 
ESTABLISHED 1639. 


94 CHANCERY LANE LONDON, 








TH. 





